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PREFACE 

In early 2007, I was at dinner with some friends in Berlin. We 

were talking about global warming. After an increasingly intense 

exchange about the threats from climate change, one overeager 

American at the table blurted, "We need to wage a war on carbon. 

Governments need to mobilize. Get our troops on the march!" 

Then he fell back into his chair, proud of his bold resolve, sipping a 

bit too much of the wildly too-expensive red wine. 

It was obvious that my friend was speaking metaphorically. Car

bon is not an "enemy." Not even an American marine could fight it. 

Yet, as I looked around the table, a kind of reticence seemed to float 

above our German companions. "What does that look mean?" I 

asked one of my friends. After a short pause, he almost whispered, 

"Germans don't like war." 

The response sparked a rare moment of recognition (in me). 

Of course, no one was talking about using guns to fight carbon. 

Or even carbon polluters. Yet, for obvious reasons, the associations 

with war in Germany are strongly negative. The whole country, 

but especially Berlin, is draped in constant reminders of the costs of 

that country's twentieth-century double blunder. 

But in America, associations with war are not necessarily 

































































ONE 

CULTURES OF OUR PAST 

On a humid day in June 1906, one of America's favorite com

posers climbed the steps of the Library of Congress to testify 

about the status of copyright law in America. John Philip Sousa 

was a critic of the then relatively lax United States copyright system. 

He had come to Washington to ask that Congress "remedy a seri

ous defect in the ... law, which permits manufacturers and sellers of 

phonograph records ... to appropriate for their own profit the best 

compositions of the American composer without paying a single 

cent therefor"-a form of "piracy" as he called it.! 

Sousa's outrage is not hard to understand. Though he was a 

famous conductor, some of Sousa's income came from the copy

rights he had secured in the work he had composed and arranged. 

Those copyrights gave him an exclusive right to control the pub

lic performance of his work; any reproduction of sheet music to 

support that public performance; and any arrangements, or other 

work, "derived" from his original work. This mix of protections 

was crafted by Congress to reward artists for their creativity by cre

ating incentives for artists to produce great new work. 

The turn of the century, however, brought an explosion of 























TWO 

CULTURES OF OUR FUTURE 

The "copyright wars" have lead many to believe that the choice 

we face is all or nothing. Either Hollywood will win or "the 

Net" will win. Either we're about to lose something important that 

we've been, or we're going to kill something valuable that we could 

be. Whoever wins, the other must lose. 

This simple framing creates a profound confusion. For there 

need be no trade-off between the past and the future. Instead, all 

the evidence promises an extraordinary synthesis of the past and 

the present to create a phenomenally more prosperous future. This 

future need not be either less RO or more RW: it could be both. 

And much more interesting (to those focused on the economy, at 

least), this future could see the emergence of a form of economic 

enterprise that has been relatively rare in our past, but that prom

ises extraordinary economic opportunity: what I call the "hybrid." 

In the chapters that follow, I want to map this future. I start 

with what simply continues the twentieth century-a story of 

how the Internet extends RO culture beyond the unavoidable 

limits of twentieth-century technology. I then show just how the 

same technologies that encourage RO culture could also encour-





THREE 

RD, EXTENDED 

There's a part of culture that we simply consume. We listen to 

music. We watch a movie. We read a book. With each, we're not 

expected to do much more than simply consume.* We might hum 

along with the music. We might reenact a dance from a movie. Or 

we might quote a passage from the book in a letter to a friend. But 

in the main, this kind of culture is experienced through the act of 

consumption. There's a beginning, a middle, and an end to that 

consumption. Once we've finished it, we put the work away. 

This is the stuff at the core of RO culture. And while of course 

the stuff was not born with the "infernal machines" that Sousa 

lamented (in our tradition it was Gutenberg who gave birth to the 

most significant spread of tokens of RO culture), my focus for the 

moment will be on the RO culture that Sousa did lament: the tokens 

of RO culture that get processed and performed by machines, cap

turing and spreading music, and the spoken word, and eventually, 

images and film . 

.. Of course, as Candice Breitz and many others argue, there's nothing "simple" in con

suming, but put those complications aside for the moment. 































FOUR 

RW, REVIVED 

One of my closest (if most complicated) friends at college was an 

English major. He was also a brilliant writer. Indeed, in every 

class in which writing was the measure, he did as well as one pos

sibly could. In every other class, he, well, didn't. 

Ben's writing had a certain style. Were it music, we'd call it 

sampling. Were it painting, it would be called collage. Were it digi

tal, we'd call it remix. Every paragraph was constructed through 

quotes. The essay might be about Hemingway or Proust. But he 

built the argument by clipping quotes from the authors he was dis

cussing. Their words made his argument. 

And he was rewarded for it. Indeed, in the circles for which he 

was writing, the talent and care that his style evinced were a mea

sure of his understanding. He succeeded not simply by stringing 

quotes together. He succeeded because the salience of the quotes, 

in context, made a point that his words alone would not. And his 

selection demonstrated knowledge beyond the message of the text. 

Only the most careful reader could construct from the text he read 

another text that explained it. Ben's writing showed he was an 



































































FIVE 

CULTURES COMPARED 

I've described two cultures and two kinds of creativity. One (RO) 

is fueled by professionals. The other (RW) is fueled by both pro

fessionals and amateurs. Both have been critical to the development 

of culture. Both will be spread by the maturing of digital technolo

gies. But though I believe both will grow in the digital age, there 

are still important differences between them. In this brief interlude, 

consider a few of these differences. Then, before we turn to per

haps the most interesting development, consider some lessons that 

understanding these two cultures can teach. 

Differences in Value-and "Values" 

These two cultures embody different values. 

RO culture speaks of professionalism. Its tokens of culture de

mand a certain respect. They offer themselves as authority. They 

teach, but not by inviting questions. Or if they invite questions, they 

direct the questions to someone other than the speaker. Or per

former. Or creator. 
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This form of culture is critically important, both to the spread 

of culture and to the spread of knowledge. There are places where 

authority is required: No one should want Congress's laws on a 

wiki. Or instructions for administering medication. Or the flight 

plan of a commercial airliner. 

So too is RO culture central to the growth of the arts. The ability 

to channel the commercial return from music or film has allowed 

many people to create who otherwise could not. This is the proper 

function of copyright law, and its only good justification. Where 

we can see that creativity would be hindered by the absence of this 

special privilege, the privilege makes sense. 

And finally, RO culture makes possible an integrity to expres

sion that, for some at least, is crucial. Artists want their expression 

framed just as they intend it. RO culture gives them that freedom. 

Doctors or pharmaceutical companies want to assure that instruc

tions or medical explanations are not translated by just anyone. 

Control here is important, and not at all evil. Again, where it gives 

us something we otherwise wouldn't have-artistic expression or 

quality assurance-control can be good.! 

RW culture extends itself differently. It touches social life dif

ferently. It gives the audience something more. Or better, it asks 

something more of the audience. It is offered as a draft. It invites 

a response. In a culture in which it is common, its citizens develop 

a kind of knowledge that empowers as much as it inf~rms or 

entertains. 

I see this difference directly in my life as a teacher. When stu

dents come to law school, most come from an essentially RO educa

tion. For four years (or more), they've sat in large lecture halls, with 

a professor at the front essentially reading the same lectures she's 

given year after year after year. "Any questions?" usually elicits 





























































SIX 

TWO ECONOMIES: 
COMMERCIAL AND SHARING 

n "economy" is a practice of exchange that sustains itself, or 

is sustained, through time. A "practice of exchange." For 

example: 

1. A gives something to B. 

2. B (directly or indirectly) gives something back to A. 

3. Repeat. 

The "something" could have tangible, economic value-money, 

or hours of labor. Or it could be intangible, and without ordinary 

economic value-friendship, or helping a neighbor with a flat tire. 

In either case, the trade occurs within an "economy" when it is a 

regular practice of social interaction. People participate within that 

economy so long as they get enough back relative to what they give. 

This doesn't mean everyone gets back exactly what he or she con

tributes (or more): A talented lawyer working for a public-interest

housing law firm gives more than her meager salary returns. (Meet 

my wife.) But it does mean that people operating within an econ

omy evaluate the exchange, how much they get versus how much 
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they give, and that we should expect they will continue in that 

economy so long as they get enough from the exchange relative to 

what they give. 

"Economies" in this sense differ in many ways. In the story that 

follows, however, I radically and crudely simplify these differences 

to speak about three types of economies only: a commercial econ

omy, a sharing economy, and a hybrid of the two. 

Following the work of many, but in particular of Harvard pro

fessor Yochai Benkler,1 by a "commercial economy," I mean an 

economy in which money or "price" is a central term of the ordi

nary, or normal, exchange. In this sense, your local record store is 

part of a commercial economy. You enter and find the latest Lyle 

Lovett CD. You buy it in exchange for $18. The exchange is defined 

in terms of the price. This does not mean price is the only term, or 

even the most important term. But it does mean that there is noth

ing peculiar about price being a term. There's nothing inappropri

ate about insisting upon that cash, or making access to the product 

available only in retur!1 for cash. 

A "sharing economy" is different. Of all the possible terms of 

exchange within a sharing economy, the single term that isn't appro

priate is money. You can demand that a friend spend more time 

with you, and the relationship is still a friendship. If you demand 

that he pay you for the time you spend with him, the relationship is 

no longer a friendship. 

So, again, there's nothing odd about your local Wal-Mart insist

ing that you give them $2.50 for a bottle of juice. You might not 

like that demand; you might well think $2.00 is the right price. But 

there's nothing inappropriate about Wal-Mart's demand. In our 

culture at least, that's just the way a Wal-Mart is supposed to deal 

with us. 























































































































SEVEN 

HYBRID ECONOMIES 

Commercial economies build value with money at their core. 

Sharing economies build value, ignoring money. Both are criti

cal to life both online and offline. Both will flourish more as Inter

net technology develops. 

But between these two economIes, there is an increasingly 

important third economy: one that builds upon both the sharing 

and commercial economies, one that adds value to each. This third 

type-the hybrid-will dominate the architecture for commerce 

on the Web. It will also radically change the way sharing economies 

function. 

The hybrid is either a commercial entity that aims to leverage 

value from a sharing economy, or it is a sharing economy that builds 

a commercial entity to better support its sharing aims. Either way, 

the hybrid links two simpler, or purer, economies, and produces 

something from the link. 

That link is sustained, however, only if the distinction between 

the two economies is preserved. If those within the sharing econ

omy begin to think of themselves as tools of a commercial econ

omy, they will be less willing to play. If those within a commercial 

































































































EIGHT 

ECONOMY LESSONS 

When commercial and sharing economies interact, they pro

duce the hybrid. How they sustain a hybrid successfully is a 

harder question. We've not yet seen enough to say anything conclu

sive. We have seen enough to describe a few important lessons. 

Parallel Economies Are Possible 

The simplest but perhaps most important conclusion is that parallel 

economies are possible. Work successfully licensed in a commercial 

economy can also be freely available in a sharing economy. If this 

weren't true, then there would be no commercial record industry 

at all: despite the war on file sharing, practically every bit of com

mercially available music is also available illegally on p2p networks; 

this "sharing" has not been stanched by either the war against it 

waged by the recording industry, or the Supreme Court's declaring 

the practice illegal.! 

Yet despite this massive sharing, according to the recording 

industry's own statistics, sales of music have declined by 21 percent.2 





















































NINE 

REFORMING lAW 

Copyright law regulates culture in America. Copyright law must 

be changed. Changed, not abolished. I reject the calls of many 

(of my friends) to effectively end copyright. Neither RW nor RO 

culture can truly flourish without copyright. But the form and 

reach of copyright law today are radically out of date. It is time 

Congress launched a serious investigation into how this massive, 

and massively inefficient, system of regulation might be brought 

into the twenty-first century. 

Providing that comprehensive plan is not my purpose in 

this book. Instead, in this chapter, I sketch five shifts in the law that 

would radically improve its relation to RW creativity and, in turn, 

significantly improve the market for hybrids. None of these changes 

would threaten one dime of the existing market for creative work 

so vigorously defended today by the content industry. Together, 

they would go a long way toward making the system make more 

sense of the creative potential of digital technologies. 











































TEN 

REFORMING US 

The law is just one part of the problem. A bigger part is us. Our 

norms and expectations around the control of culture have been 

set by a century that was radically different from the century we're 

in. We need to reset these norms to this new century. We need to 

develop a set of norms to guide us as we experience the RW culture 

and build hybrid economies. We need to develop a set of judgments 

about how to react appropriately to speech that we happen not to 

like. We, as a society, need to develop and deploy these norms. 

Chilling the Control Freaks 

We know the norms this century needs. We can find them if we 

think again about the freedoms in writing. We were all taught as 

a kid how to write. We measure education by how well writing is 

learned. As I've already noted, this is a profoundly democratic fea

ture of our creative culture: we tell everyone they should learn how 

to speak as well as how to listen. 

That core experience brings with it certain expectations-not 































CONCLUSION 

The economic theory behind copyright justifies it as a tool to 

deal with what economists call the "problem of positive exter

nalities."! An "externality" is an effect that your behavior has on 

someone else. If you play your music very loudly and wake your 

neighbors, your music is producing an externality (noise). If you 

renovate your house and add a line of beautiful oak trees, your 

renovation produces an externality (beauty). Beauty is a positive 

externality-people generally like to receive it. Noise is a negative 

externality-people (especially at 3 a.m.) don't like to receive it. 

Copyright law deals with the positive externality produced by 

the nature of creative work. Creative work is a "public good"

meaning that (1) once it is shared, anyone can consume it without 

reducing the amount anyone else has; and (2) it is hard to restrict 

anyone from consuming it once it is available to all. If you paint a 

beautiful mural on your garage door, my viewing it doesn't reduce 

your opportunity to view it. And without building a wall around 

your garage (not a very practical design, for a garage at least), it's 

very hard to block who gets to see your mural. 
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NOTES 

Throughout this text there are references to links on the World Wide Web. As anyone 
who has tried to use the Web knows, these links can be highly unstable. I have tried to 
remedy this instability by redirecting readers to the original source through the Web site 
associated with this book. For each link below, you can go to remix.lessig.org and locate 
the original source. If the original link remains alive, you will be redirected to that link. If 

the original link has disappeared, you will be redirected to an appropriate reference for the 
material. 
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