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1 THE CHANGING NORMS
AND REGULATIONS OF
SINGLE-FAMILY HOUSING

As a symbol of wholesome American values, the detached single-family home
ranks up there with baseball, mothers, apple pie, and Fourth of July fireworks.
Thanks to explicit public policy and deft marketing, homeownership of single-
family housing is seen as an expression of fundamental American ideals like
freedom, individuality, and prosperity and is synonymous with the American
Dream. Americans love their single-family houses. They actively use planning
policies, land use regulations (particularly single-family zoning, which limits
land use to single-family houses), and neighborhood activism to protect their
single-family neighborhoods from the perceived threat of multifamily hous-
ing. The reverence for single-family living is so strong that single-family
dwellings are called single-family homes in everyday language. Multifamily
houses, on the other hand, are merely multifamily housing or buildings.
Politicians in the US understand the symbolic power of the single-family
home. During the 2020 presidential election, Republican president Donald
Trump attempted to scare and win over “the suburban housewives of Amer-
ica” by pointing out that his Democratic opponent, former vice president
Joe Biden, supported the Affirmatively Furthering Fair Housing (AFFH) rule,
an obscure federal regulation instituted by President Barack Obama in 2015
that required local governments to document patterns of housing discrimi-
nation and develop plans to address them (Megeriain, Dillon, and Stokols
2020). In doing so, President Trump aimed to tap into and leverage the racial
and economic anxieties of single-family housing homeowners and their
preference for homogeneity and stability. On Twitter, Trump claimed that
Biden'’s embrace of the AFFH rule would “ABOLISH Suburban Communities
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4 CHAPTER 1

as they currently exist” and expose “people living their Suburban Lifestyle
Dream” to urban crime and violence bad enough to “destroy your neigh-
borhood and your American Dream” (Finnegan 2020; Megeriain, Dillon,
and Stokols 2020). In a telephone town hall with Wisconsin voters, Trump
warned that Democrats could “eliminate single-family zoning, bringing
who knows [who] into your suburbs, so your communities will be unsafe
and your housing values will go down” (Weigel 2020).

As is the case with many other issues, President Trump’s tweets about
AFFH were an unusually vulgar expression of a view that has some reso-
nance with populist positions in the country, where efforts to reform single-
family zoning run into paranoia and political pushback. With the COVID-19
pandemic emerging in 2020, many Americans like Alex Azar, secretary of
health and human services, incorrectly associated multifamily living with
a greater chance of getting infected (Cancryn and Barrén-Lopez 2020)." In
the run-up to the 2020 election, conservative commentators like Stanley
Kurtz (2020) cautioned that the Democrats were “set to abolish the sub-
urbs” through federal fair housing regulations. President Trump raised the
stakes by repealing the AFFH rule in July 2020. In a Wall Street Journal op-ed
coauthored with Housing and Urban Development (HUD) secretary Ben Car-
son (Trump and Carson 2020), the president claimed, “We'll protect Amer-
ica’s suburbs.” They added, “We stopped the last administration’s radical
social-engineering project that would have transformed an Obama-Biden
regulation that would have empowered the Department of Housing and
Urban Development to abolish single-family zoning.”

President Trump and Secretary Carson expected their message to resonate
with the majority of Americans, including owners of single-family housing,
who consider themselves suburban, even if they live in cities. According to
the 2010 Census, about 83 percent of US households lived in cities and urban
areas, but over 60 percent of all households lived in detached single-family
housing. Most federal definitions of urban and rural in the US Census do
not distinguish suburbs as separate categories. In 2015, a survey by Tru-
lia, an online real estate marketplace company, asked respondents if they
described their neighborhoods as suburban, urban, or rural. The majority
of the respondents, 53 percent, described their communities as suburban.
Correspondingly, only 26 percent described their neighborhoods as urban,
and 21 percent identified as rural. According to the survey, almost half of
the people classified as urban residents by the Census perceived themselves
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NORMS AND REGULATIONS OF SINGLE-FAMILY HOUSING 5

as suburban residents (Kolko 2015).? The nation and the American Dream
are suburban (Duany, Plater-Zyberk, and Speck 2000).

Though single-family housing is generally associated with the suburbs,
the debate over single-family zoning has significant implications for US cities
because single-family neighborhoods are America’s dominant urban form. To
illustrate, in the city of Los Angeles, almost 40 percent of the housing units
are detached single-family houses (US Census Bureau 2013a). In the more
expansive Los Angeles County, which consists of eighty-seven additional
cities, over half of the housing units are detached single-family dwellings.
Single-family zoning accounted for about three-quarters of the city of Los
Angeles'’s residentially zoned land (Badger and Bui 2019; Cuff, Higgins, and
Dahl 2010; Los Angeles Department of City Planning 2016a; Morrow 2013).
In fast-growing southwestern cities like Phoenix and San Antonio, which pri-
marily developed after World War II, or postwar, over 60 percent of the housing
stock was in detached single-family houses (US Census Bureau 2013a).

However, the detached single-family house is an increasingly poor eco-
nomic, social, and cultural fit. Many scholars argue that single-family liv-
ing, associated suburban low density, and separated land uses were never a
good idea. From John Keats’s (1956) scathing social criticism in The Crack
in the Picture Window, to Peter Blake’s (1964) ecological indictment of the
wastes of suburbia in God’s Own Junkyard, to Dolores Hayden’s ([1984]
2002) gender-conscious calls for remaking housing choices in Redesign-
ing the American Dream through physical and social transformations of
single-family housing and its neighborhoods, to Lars Lerup’s (1987, 14)
architecturally motivated design interventions to address “the tyranny of
the single-family house” in Planned Assaults, to Robert Beauregard’s (2006)
condemnation of single-family housing-based suburbanization as parasitic
urbanization that hollowed out US cities in When America Became Suburban,
this popular but controversial housing arrangement, and its corresponding
urban form, has been the focus of numerous investigations and calls for
reform and change. Scholars argue that the land requirements and regula-
tions for single-family living contribute to and exacerbate the country’s
affordable housing challenges. They call for ending single-family zoning
(Manville, Monkkonen, and Lens 2020; Wegmann 2020). Despite all this
criticism, single-family living stubbornly remains the American ideal.

As housing prices continued to rise through the 2010s and housing
affordability became a more openly discussed challenge, critics on both the
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6 CHAPTER 1

left and the right sides of the political spectrum began to argue in favor of
increasing the housing supply by allowing greater density on single-family-
zoned lots (Dougherty 2017; A. Durning 2015; Marohn 2020; Primack 2019).
Observers on the left argued that single-family zoning is illiberal, has a racist
legacy, and exacerbates racial and class segregation (Schneider 2019; Valli-
anatos 2018). Critics on the right condemned it for constraining freedom
and choice in the housing market (Greenhut 2020). Several of the Demo-
cratic candidates for the 2020 presidential primary, particularly Senator Cory
Booker, former HUD secretary Julian Castro, and Senator Elizabeth Warren,
called for the federal government to use its influence to encourage a greater
diversity of housing stock and affordable housing (Schuetz 2019).? Unlike the
Republicans, they called for strengthening the AFFH rule within the 1968
Fair Housing Act. They agreed with housing scholars who argue that the rule
was well meaning but substantively weak. The AFFH rule advocated for fair
housing but did not restrict federal money for housing and urban develop-
ment projects to local governments that removed their barriers to fair hous-
ing (Zasloff 2020).

While the political debates continue, the character of existing single-
family housing is slowly changing. Although scholars and policy makers
rarely discuss these adaptations, the single-family house is quietly transform-
ing through unapproved or informal modifications, conversions, and work-
arounds by homeowners. Owners across the country are adding unpermitted
units by building backyard cottages, converting their garages, basements,
and recreation rooms, and carving out independent dwellings from their
homes to increase and diversify the housing supply.

Although some observers refer to these unpermitted units as illegal units, I
favor calling them informal housing.* I find the term “informal housing” less
pejorative, more precise, and constructive as it removes the misplaced focus
on criminality and legality to emphasize how necessary housing units can
be improved, formalized, and legitimized.

Single-family housing is also changing through gradual institutional
changes in rigid land use regulations. Many jurisdictions are changing their
zoning requirements to allow homeowners to formally add Accessory Dwell-
ing Units (ADUs) on their single-family-zoned lots. ADUs are also colloquially
known as granny flats, in-law apartments, backyard cottages, and secondary
units. I prefer to call them second units to emphasize their potential for being

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062959/c000500_9780262372411.pdf by guest on 01 March 2023



NORMS AND REGULATIONS OF SINGLE-FAMILY HOUSING 7

independent and nonaccessory. In some cities and states, policy makers
follow initial policy changes to allow ADUs with more ambitious land use
reforms to allow duplexes, triplexes, and fourplexes. This book focuses on
these incremental but transformative changes and their implications for
American urbanism. While there is very little academic research and literature
on these changes, they will likely remake US cities’ landscape, nature, and
culture. Therefore, this book’s premise is that the nascent transformation
of single-family housing can significantly redefine American urbanism and
the American Dream.

I document and explain how homeowners challenge single-family living
norms by informally adapting their homes to their needs and, correspond-
ingly, how formal rules of single-family zoning are evolving in several US
cities and states. I examine why the idea of single-family living is changing
and the parallel reordering of contemporary cities in the US. I explore how
planners and policy makers respond to the informal changes to single-family
housing and discuss how they should address these unexpected makeovers.
To analyze and understand the ongoing transformation of single-family
housing, I center and highlight these everyday informal changes as a delib-
erate counterpart to their invisibility in conventional accounts of US cities.

THE IDEA OF SINGLE-FAMILY HOUSING AND THE SIGNIFICANCE
OF ITS REDEFINITION

What is the American Dream, the ethos of the US? Is it “Life, Liberty, and
the pursuit of Happiness,” the well-known phrase from the Declaration of
Independence attributed to Thomas Jefferson (1776)? Is it, in writer and his-
torian James Truslow Adams’s (1931, 404) words, “that dream of a land in
which life should be better and richer and fuller for everyone, with oppor-
tunity for each according to ability or achievement?” Is it the more socially
just ideal of freedom and equality embodied in Martin Luther King’s evoca-
tive “Letter from Birmingham Jail” (1963) and “I Have a Dream” (1965)
speech in Washington, DC? Or is it the material goal of prosperity through
homeownership, ideally of a detached single-family house?

While the American Dream is a broad cultural concept that defies nar-
row definition, buying a detached single-family house is widely understood
as a key step toward achieving it on an individual level, and helping people
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8 CHAPTER 1

purchase this kind of home is a central goal of US housing policy.® The
implications and consequences of this narrow definition of the American
Dream extend far beyond the private single-family house’s threshold.

Throughout the twentieth century, private interests and public efforts have
helped manufacture the country’s single-family living ethos while invest-
ing a higher moral purpose and cultural value in the detached single-family
house. In these narratives, ownership of a single-family home symbolizes the
Anglo-Protestant ideals of self-reliance, individualism, thrift, and hard work.
This single-family living ideology was carefully crafted and promoted with
adept messaging and marketing. As Clifford Edward Clark Jr. noted in The
American Family Home: 1800-1960, “In magazine after magazine, plan book
after plan book, the same theme was repeated over and over again. A prop-
erly designed single-family house would protect and strengthen the family,
shoring up the foundations of society and instituting the proper virtues
needed to preserve the republic” (1986, 238).

Single-family living gained more momentum as a populist dream in the
postwar period when American affluence and cold war rhetoric were at
their peak. For its champions, single-family homeowners epitomized the
necessary Cold War-era qualities of nuclear families, property ownership,
and anticommunism while showcasing American prosperity.

Although the desire to own your home is not a uniquely US attribute,
ownership of a detached single-family house has strong claims to Ameri-
can exceptionalism (Hirt 2014). Affluent people in other countries aspire to
own single-family houses too. But no other nation has had the resources or
national policies to support single-family living as an ideal and goal. The
US, however, has had remarkable success in this endeavor. As Kenneth Jack-
son (1985, 72) noted in Crabgrass Frontier, “. . . the significant fact is that in
the United States the average family was more able to realize its dream of a
private home.” Jackson’s often-cited history of American suburbanization
explains how the federal government’s policies providing subsidies, tax
benefits, insurance options, and affordable transportation access actively
encouraged widespread single-family living.

These public policies changed the pattern of urban living in the US. Table
1.1lists the most populous cities in the country, shows how they have changed,
and illustrates the widespread popularity and significance of detached single-
family housing. Traditionally, cities are defined by urban density, mixed
land uses, and public spaces. However, contemporary US cities—particularly
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NORMS AND REGULATIONS OF SINGLE-FAMILY HOUSING 9

Table 1.1
The ten most populous cities in the US, their populations, densities, and share of detached
single-family housing

Detached
Population single-family
change Density units as
between in 2010 percentage
Population  Population 1950 and (people/ of housing

Rank  City in 1950 in 2010 2010 (%) $q. mi.) stock (2013)

1. New York* 7,891,957 8,175,133 3.56 26,821 9.2

2. Los Angeles* 1,970,358 3,792,621 92.49 8,092 39.0

3. Chicago* 3,620,962 2,695,598 -25.56 11,842 26.6

4. Houston 596,163 2,099,451 252.16 3,502 46.7

S. Philadelphia* 2,071,605 1,526,006 -26.34 11,380 8.4

6. Phoenix 106,818 1,445,632 1,253.36 2,798 63.0

7. San Antonio 408,442 1,327,407 225.10 2,880 64.2

8. San Diego 333,865 1,307,402 291.61 4,020 46.9

9. Dallas 434,469 1,197,816 175.71 3,517 46.4

10. San Jose 95,280 945,942 892.80 5,359 54.0

Sources: Population and density data are from the decennial US Census 1950, 2010 (US Census
1950, 2010); and housing stock data are from the 2013 American Community Survey 1-Year
Estimates (US Census Bureau 2013a).

*These cities were among the ten most populous cities in the US in 1950.

Note: Philadelphia is known for its row houses. The American Community Survey classifies
them as attached single-family housing. According to data from the US Census Bureau (2013a),
attached single-family houses contributed 58.6 percent of the city’s housing stock.

those that have grown predominantly in the automobile-oriented, post-
war era—are characterized by single-family housing, low-density living
patterns, and separated land uses. In Los Angeles, Houston, Phoenix, San
Antonio, San Diego, Dallas, and San Jose, detached single-family houses
constitute 39-64 percent of the housing stock and dominate land use. In
San Jose, for example, detached single-family dwellings account for 54 per-
cent of the housing stock, and 94 percent of the city’s residentially zoned
land is restricted to detached single-family houses (Badger and Bui 2019).
Seemingly successful US public policies to make single-family housing
accessible to its citizens notably excluded people of color, for whom achiev-
ing the dream of homeownership was unrealistic and unaffordable (G. Wright
[1981] 1983). Black Americans were systematically denied opportunities to
purchase single-family houses by discriminatory government policies and
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10 CHAPTER 1

institutional practices of restrictive covenants, predatory lending, redlin-
ing, and blockbusting (Rothstein 2017). Where restrictive covenants and
lending discrimination were ineffective at maintaining residential segrega-
tion, white residents turned to violence against minorities (Jeannine Bell
2013; Freund 2007; Loewen 2006). Racial and ethnic minorities found their
chances for safe housing, education, and jobs severely restricted (Briggs 200S;
Massey and Denton 1998). Blacks in particular found the “white spaces” of
single-family living off-limits and unwelcoming (E. Anderson 2015).

In addition to racial justice criticisms, several observers found the
homogeneity and sterility of postwar suburban neighborhoods monoto-
nous and called for their transformation (Huxtable 1964; Mumford 1961).
Contemporary New Urbanist urban designers echoed this criticism in their
calls for changing conventional suburbia (Duany, Plater-Zyberk, and Speck
2000). Although extensive public subsidies made the private price of sub-
urbanization cheap, the dream came at a high environmental cost of land
and resources needed to sustain its low-density urban form. Scholars criti-
cized it for “the costs of sprawl” (National Research Council 2002; Real
Estate Research Corporation 1974). Furthermore, while envisioned as ideal
for the stereotypical American nuclear family, the single-family house
became a poor fit for an infinitely more complex country with a diverse
population and a wide range of household sizes and family forms. Dolo-
res Hayden ([1984] 2002) perceptively argued that the single-family house
and its neighborhoods failed to fulfill the ambitions and hopes of women
and minorities. As she insightfully observed, “We have not merely a housing
shortage, but a broader set of unmet needs caused by the efforts of the entire
society to fit itself into a housing pattern that reflects the dreams of the mid-
nineteenth century better than the realities of the twenty-first century” (30).

HOUSING, AFFORDABLE HOUSING, AND INFORMAL HOUSING

While gender-equity concerns did not lead to a broader questioning of
single-family living, the housing shortage, record-setting home prices, and
increase in homelessness refocused attention on its shortcomings and costs.
Single-family housing consumes more residential land per unit, making it
more expensive than similarly located multifamily housing. Its land use and
zoning requirements limit housing production, and scholars describe them
as a zoning tax on supply that bids home prices up (Gyourko and Krimmel
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NORMS AND REGULATIONS OF SINGLE-FAMILY HOUSING 11

2021). Moreover, single-family housing residents routinely oppose housing
developments adjacent to their homes and neighborhoods for causing con-
gestion, limiting parking, and blocking views (Dougherty 2020; Einstein,
Glick, and Palmer 2019; Shaw 2018). Their opposition further restricts the
housing supply and increases prices. Ironically, neighborhood opponents
of housing development projects—derisively referred to as the “not in my
back yard” (NIMBY) proponents—often use environmental laws to stop
housing projects, pushing them to outlying areas. For example, in Cali-
fornia, most California Environmental Quality Act lawsuits in 2018 were
against housing development (J. Hernandez 2019).

The supply limitations contributed to higher housing costs and new-
home price highs in California (Buhayar and Cannon 2019; Kamin 2021) and
the US (N. Friedman 2021). The housing cost burden, or the share of income
spent on housing, also significantly increased. In 1960, less than a quarter
of US renter households paid more than 30 percent of their income on rent
and were considered cost-burdened (Ellen, Lubell, and Willis 2021). Almost
sixty years later, in 2019, close to half of US renters were cost-burdened, and
around a quarter of them were severely cost-burdened because they paid
more than 50 percent of their income for housing (Joint Center for Hous-
ing Studies of Harvard University 2021). Although there were regional differ-
ences, housing costs increased nationwide. California renters were among
the most adversely impacted. Around a third of them spent more than half
their income on housing (Los Angeles Times 2019).

Academic research strongly suggests that lack of supply leads to housing
price increases, and that new housing moderates price increase and helps
make housing more affordable (Been, Ellen, and O’Regan 2018). While there
is consensus on the need to increase housing production, there are sharp dif-
ferences about how to do so.

Some market-based housing supply advocates argue for urban expansion,
more sprawl, and new single-family housing on the periphery (Kotkin 2021;
Berger and Kotkin 2017). Between 2000 and 2019, urban growth through
sprawl continued to be the defining feature of the fastest-growing US metro-
politan regions, including Houston, Phoenix, Las Vegas, and Atlanta (Levitt
and Eng 2021). But the climate crisis and the costs of sprawl (National Research
Council 2002; Peterson, Peterson, and Liu 2013) make it increasingly neces-
sary to focus growth inward and expand housing opportunities within cities.
Moreover, planning scholars note that young adults aged twenty-five to

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062959/c000500_9780262372411.pdf by guest on 01 March 2023



12 CHAPTER 1

thirty-four are more interested in urban amenities and living in cities (Lee,
Lee, and Shubho 2019).

To advocate for land use regulation reforms and more centrally located
housing opportunities, millennial-led “yes in my back yard” (YIMBY) groups
emerged across US cities as a countervailing power to NIMBY groups more
associated with home-owning boomers (Holleran 2021). YIMBY advocates
highlighted the racial legacy of single-family zoning (Kahlenberg 2021; Val-
lianatos 2018) and the growth in visible homelessness during the 2010s in
the US (Colburn and Aldern 2022; Resnikoff 2021) to argue for ending single-
family zoning and for more housing construction through infill development.

Some scholars and housing advocates criticize the YIMBY supporters
for their market-based approach to addressing the affordable housing chal-
lenges of less affluent Americans and call for constructing more nonmarket
housing (Tapp 2021). They are also concerned that zoning changes allowing
denser development would lead to redevelopment and the displacement of
existing vulnerable residents, particularly communities of color (Moskowitz
2017). Even scholars advocating for increasing the housing supply agree
that it is unlikely that the housing market can supply adequate, decent
housing for low- or moderate-income households and call for preserving
existing low-rent housing and expanding public spending on affordable
housing (Been, Ellen, and O’Regan 2018; Ellen, Lubell, and Willis 2021).

Direct government support for increasing housing affordability is neces-
sary owing to stagnating incomes in the country. While inflation-adjusted
median US household income increased by 49 percent between 1970 and
2018, most income gains were in the earlier decades (Horowitz, Igiel-
nik, and Kochhar 2020). Between 1970 and 2000, the median household
income increased by 41 percent at an annual rate of 1.2 percent. In con-
trast, between 2000 and 2018, the median household income was relatively
flat, growing at an anemic yearly rate of 0.3 percent.

Public spending on housing can help bridge the gap between increasing
housing prices and stagnating incomes. Governments can expand the sup-
ply of nonmarket housing by building public housing, subsidizing housing
developers that agree to rent their units below market rate, and providing
rental subsidies to households so they can afford to pay market rent. How-
ever, in the US, the federal government sharply cut its funding for affordable
housing in the 1980s and 1990s (Basolo 1999). Despite stagnating median
income, federal spending on housing barely increased in the 2000s. In
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inflation-adjusted dollars, federal spending on affordable housing, includ-
ing public housing, homeless assistance grants, and rental subsidies, was
almost flat between 1995 and 2018 (McCarty, Perl, and Jones 2019).

While homelessness, particularly the growth in unsheltered households, is
the most visible manifestation of the national housing crisis, many housing
challenges are less visible. As in the Global South, households address the
limitations on the housing supply, the rising cost of housing, inadequate
household capacity to pay for housing, and the lack of public support for
affordable housing through informal housing. Most of the informal housing
supply is market based. Some of it is unsafe and dangerous. Although only
a few scholars in the US have examined informal second units on lots with
single-family housing (Baer 1986; Gellen 1985; Mukhija 2014; Wegmann
2015), collectively, their research suggests the commonness of this practice.
Given the dominance of single-family housing in the US built environment,
the ease of carving out secondary units from single-family houses, the poten-
tial to discreetly add unpermitted units on single-family lots, and the need
for housing, the prevalence of informal housing on single-family-zoned lots
is not surprising. As planners and policy makers look to expand the housing
supply while preserving and minimizing the loss of existing low-rent hous-
ing, they need to be particularly careful about existing informal housing units.
Many of them likely house especially vulnerable residents who may become
homeless if they lose their precarious foothold in the housing market.

A PREVIEW OF THE ARGUMENTS

INFORMAL HOUSING AND THE REMAKING OF SINGLE-FAMILY LIVING

My early scholarship focused on informal settlements, which are sometimes
dismissively referred to as slums, in the Global South, specifically Mumbai,
India (Mukhija 2001, [2003] 2017). Homeowners in informal settlements
usually expand and upgrade such housing through incremental development
(Abrams 1964; Holston 1991; Peattie 1968; Turner 1967, 1977; UN-Habitat
2003). Families may use discarded construction waste to start with a single
wall and gradually expand and improve their homes wall by wall, room by
room, and floor by floor. Most housing regulations do not allow for housing
conditions to begin with low initial standards and improve gradually. But
when interested households cannot access affordable loans or mortgages
to pay for fully built houses, or when tenants cannot afford anything more
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conventional, incremental development is the only viable pathway. Econo-
mists argue that incremental housing development shows how residents
unbundle various shelter attributes and consume them gradually (Malpezzi
1994; Mohan 1994). However, urban development scholars suggest that in
addition to economic unbundling, the incremental development process
is institutionally bounded and enabled through public policies that toler-
ate or encourage incremental housing construction and support it through
gradual infrastructure provision and legal recognition (Doebele 1987; Peat-
tie 1994; Sanyal 1996).

Paul Baross (1990) was the first to emphasize the symmetrical contrast
between conventional housing development and informal processes. The
formal process in both the Global North and the Global South typically
starts with land use planning and approval (table 1.2, second column), which
rezones agricultural land at the urban periphery as residential. Subsequently,
public agencies install infrastructure and provide services to the urbanized
land. Later, developers and home builders build new housing units to the
required standards and norms. Finally, through savings, loans, and mortgage
finance, home buyers pay builders the total cost of the developed housing
and occupy the new houses. Informal housing (table 1.2, third column)
ingeniously inverts the conventional process. In some cases, families squat
on public land, but typically, informal brokers locate and subdivide land
that is not zoned for residential development and lacks adequate infrastruc-
ture.® The brokers sell the subdivided lots to low- and moderate-income
households, who occupy the land while gradually building and improv-
ing their homes through self-help or self-managed help (i.e., subcontracted
labor) (Turner 1982). Often, they add secondary units for tenants (Kumar
1996). As neighborhoods and communities grow in size, homeowners and
tenants organize and demand local governments to provide infrastructure
and services such as electricity, water, sanitation, and roads. Usually, the
final step in a settlement’s consolidation is getting official recognition or
planning approval and inclusion in a jurisdiction’s formal documents,
maps, and plans.

Most scholars and policy makers in the Global North associate informal
housing with the Global South. The mainstream academic literature on
housing policies does not typically discuss informal housing. One notable
exception in the US is the scholarship on informal subdivisions—called
colonias in federal and state policy—in the US-Mexico border region (Ward
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Table 1.2

Comparison of conventional and informal housing processes

Informal Informal trailer
incremental parks and Informal
Conventional development subdivisions second units
Sequence housing process in the in the Global in the Global
of steps process Global South North North
1. Planning Occupancy Housing Infrastructure
and legal construction and services
recognition
2. Infrastructure Housing Occupancy Housing
and services construction construction
3. Housing Infrastructure Infrastructure Occupancy
construction and services and services
4. Occupancy Planning Planning Planning
and legal and legal and legal
recognition recognition recognition

Source: Adapted from Baross 1990.

1999). In the same vein, with my interest in how households with lim-
ited resources meet their housing needs, I turned to rural California’s border
region with Mexico (Mukhija 2012; Mukhija and Mason 2015; Mukhija and
Monkkonen 2006). There, informal subdivisions, or colonias, and unregu-
lated trailer parks, often called polancos in the state, usually house poorly
paid migrant farmworkers. Stylistically, their development sequence (table
1.2, fourth column) falls between the conventional process and the informal
housing sequence in the Global South. Residents start living in their trailers,
usually without adequate infrastructure and permits. Although these colonias
and polancos are only around two hundred miles from the city of Los Angeles
and are relatively common, they are usually ignored in public policy and
academic research and can seem a world away. They are referred to with a
Spanish name and mistakenly dismissed as marginal and a foreign issue
(Mukhija and Monkkonen 2007).

Through my students, colleagues, friends, and the local newspaper, I
gradually became aware of a more common form of informal housing in the
Los Angeles region: unpermitted second units on single-family-zoned lots.
Many of my current and former students have lived or currently live in such
unpermitted dwellings. Some of the homes are unpermitted garage conver-
sions, others are unapproved detached structures built in the backyard,
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and still others are carve-outs from the main house without permits. One
charming but unregulated garage conversion has passed from graduating
students to incoming students (figure 1.1). This studio-like home close to
the University of California, Los Angeles (UCLA) campus is a prized prop-
erty for graduate students keen on a quiet place close to campus. The own-
ers, who live on the property, prefer quiet graduate students too.

Similarly, one of my friends and a UCLA colleague at the Luskin School
of Public Affairs has an informal backyard cottage. He bought his single-
family house with the unapproved unit with his parents in mind. Sadly, his

FIGURE 1.1
An informal second unit close to the UCLA campus. Photo credit: Student #2 and
Student #3.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062959/c000500_9780262372411.pdf by guest on 01 March 2023



NORMS AND REGULATIONS OF SINGLE-FAMILY HOUSING 17

father passed away after being seriously ill. Nonetheless, he considers him-
self very fortunate that his parents could live with him when they needed
help and that he has a place where his mother can continue to live inde-
pendently but close to him.

Housing conditions in Los Angeles’s informal second units are not com-
parable to the living conditions in Mumbai’s informal settlements or even
some of the colonias and polancos in rural California. Still, unregulated
housing can be dangerous, and low-income tenants in particular are vul-
nerable to hazards. While students at prestigious universities are typically
more fortunate, many students with high student debt and an acute need
for affordable housing are also vulnerable. A detailed three-part investiga-
tive series called “Shadow Campus” in the Boston Globe documented stu-
dents’ crowded and unsafe off-campus housing (Abelson 2014; Farragher
and Ross 2014; Saltzman 2014). The newspaper reported the tragic death of
a Boston University student in an unpermitted attic conversion in Boston's
western neighborhood of Allston. Oakland’s disastrous Ghost Ship fire in
a converted warehouse with illegal construction and shoddy electric work
in 2016 was more horrifying. Thirty-six residents of the warehouse’s arts
collective and their friends died from smoke inhalation (Queally 2019). In
September 2021, the remnants of Hurricane Ida hit New York with a deluge
of rain. The flooding killed twelve people in the city. Eleven of them died in
their basement apartments, most of which were unpermitted cellar conver-
sions (Zaveri and Haag 2021). Informal basement apartments with precari-
ous living conditions are an “open secret” in the city but are accepted for
their contributions to affordable housing (Stewart et al. 2019).

Middle-class and upper-middle-class people like my friend usually expect
their unpermitted second units to be safe. However, family and kin of less
affluent households, many of whom are immigrants, have fewer protections
from dangerous unregulated housing. Unfortunately, news reports describ-
ing garage fires and fatalities in unpermitted conversions during the winter
months are common in Los Angeles because of poor insulation, faulty wiring,
unsafe heaters, and the lack of smoke alarms (NBC Los Angeles 2020; Serna
2016). The worst fires have multiple victims. For example, twenty-one mem-
bers of an extended family in Pacoima, a neighborhood northeast of the
city of Los Angeles with mostly single-family zoning, were “illegally using
some detached structures as a living area” through “unpermitted construc-
tion at the rear of the house” and a fire displaced all of them (Reyes 2015).
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My interviews with building inspectors, legal aid attorneys, community
organizers, and residents highlight the potentially dangerous housing con-
ditions in unregulated second units (J. P. Bell interview 2016b; Bell and
Rodriguez interview 2014; Participant #7 interview 2013; Romero-Martinez
interview 2017; Sayeed interview 2014). In the light of such everyday trag-
edies, planners and policy makers cannot ignore the possibility of poor
housing conditions in informally produced housing. They need strategies,
policies, and new institutional approaches to address and improve them.

Informal second units in single-family houses in the US follow a develop-
ment process that shares some attributes of the Global South’s incremen-
tal development process (figure 1.2; table 1.2, last column). Single-family
neighborhoods typically have excellent infrastructure, and occupants usually
move in after the addition of second units. However, both infrastructure and
housing conditions can be substandard. While housing and infrastructure
might improve over time, the development sequence stops at this stage in
the US. There is limited public policy support for upgrading informal units
and incorporating them into the formal planning process. In most jurisdic-
tions, the policy emphasis is on prevention, enforcement, and clearance of
unpermitted units. Or they are ignored.

Contrastingly, Global South countries are more familiar with informal
housing and recognize the difficulties in stopping its development. Some
countries’ policies focus on affordable formal alternatives to informal hous-
ing to reduce its need (Monkkonen 2011). Global South countries also offer
lessons on improving and upgrading informally developed housing, mainly
through infrastructure provision, grants and loans for upgrading informal
housing, and various formal and informal recognition strategies, includ-
ing titles, guarantees, and moratoriums on clearance (Ward 1999). Their
experiences illustrate the value of public policies that improve infrastruc-
ture, provide financial assistance, and offer pathways to formal recognition.
Such policies can positively increase private investments in unpermitted
housing, making it safer and more livable. They provide rich lessons for US
policy makers and planners.

One of my key objectives in this book is to highlight the everyday preva-
lence of urban informality in Los Angeles and the affluent Global North. I
use the empirical case of unpermitted second units on single-family-zoned
lots to elaborate on the nature of informal activities. I build on my coed-
ited volume—The Informal American City—with Anastasia Loukaitou-Sideris
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FIGURE 1.2
A new detached and unapproved backyard unit in the San Francisco Bay Area. Photo
credit: Author.
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(2014), which includes a chapter I authored on unpermitted second units
in the city of Los Angeles (Mukhija 2014). Although informality is typically
associated with the Global South, I argue that the scope of informality in the
Global North is broader than conventionally assumed. I show that informal
economic activities, specifically unpermitted second units, are common in
the city of Los Angeles and are distributed widely throughout the region.
They are not confined to immigrant or low-income neighborhoods.

According to my research, there are likely fifty thousand unpermitted
second units on single-family lots in the city of Los Angeles and over two
hundred thousand in the county. Ten to 15 percent of the single-family lots
have an additional dwelling. Los Angeles is not an exceptional case. San Fran-
cisco has about four hundred thousand housing units (San Francisco Plan-
ning Department 2021) and an estimated thirty thousand to fifty thousand
unpermitted secondary units (Bhatia and Komlos 2015; Wildermuth 2014).
According to the Asian Law Caucus (2013), one in three single-family houses
in the Excelsior District, an ethnically diverse neighborhood with a major-
ity of Asian American residents, has an unpermitted unit. In response,
San Francisco started a bold legalization program for owners willing to
meet planning requirements in 2014 (City and County of San Francisco
2014). Informal housing is also common in New York. Scholars estimate
that home owners added over one hundred thousand unpermitted units
between 1990 and 2000 (Pratt Center for Community Development and
Chhaya Community Development Corporation 2008). According to field
research by Chhaya, a local nonprofit organization that works with South
Asian immigrants in the city, more than a third of the houses it surveyed in
Jackson Heights, Briarwood, and Jamaica Hills in Queens had an unpermit-
ted unit (Chhaya Community Development Corporation & Citizens Hous-
ing and Planning Council 2008).

Apart from the everyday presence of informal housing, I am interested
in examining how informal housing develops and persists despite regula-
tions and enforcement. In the academic literature, there is an emphasis on
scrutinizing how urban informality is intertwined with global financial net-
works, economic exploitation, and arbitrary governments and laws (Portes,
Castells, and Benton 1989; Portes and Sassen-Koob 1987; Roy 2005; Sassen
1991; Yiftachel 2009). There is less emphasis on examining the day-to-day
workarounds and practices that sustain informal economic activities, which
can be an arena for policy intervention. In a more policy-oriented approach,
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I show how informal housing is embedded in the economic, institutional,
social, and spatial context of markets, and creates varied and uneven liv-
ing conditions. Informal housing reflects what is needed in the housing
market and how households have adapted to its limitations. It often repro-
duces the advantages of the wealthy and the disadvantages of the less afflu-
ent. Unpermitted housing also underscores the risks and dangers of unsafe
housing with few protections and rights for vulnerable tenants. In this con-
text, low-income and disadvantaged residents, including immigrants, are
more at risk because they typically rely more on housing regulations and
enforcement for safe and decent housing than do affluent households.
Policy makers and planners should address the need to upgrade informal
housing and learn policy lessons about what households can afford, where
they want to live, and what designs or housing typologies meet their needs.
Experiences worldwide show that informal activities can be transformed
(made safer and less precarious) and transformative (lead to broader cultural
and institutional changes). I focus on the formalization and legalization of sec-
ond units, particularly through institutional changes in single-family housing
regulations, and their transformative potential in the following subsection.

SECOND UNITS AND INSTITUTIONAL CHANGE
IN SINGLE-FAMILY ZONING
One strategy for increasing private investments in unpermitted units in
single-family housing is to change the regulations for single-family living
and make it easier for homeowners to obtain permits for second units.
Urban studies scholars see many benefits of second units. Some argue that
second units increase the housing supply, add diversity, and help make hous-
ing affordable (Chang 2011; Downs 1991; Levine 2006; Liebmann 1990).
Karen Chapple (2014) found that backyard cottages in the San Francisco Bay
Area rented for less than comparable units and were more affordable than
infill multifamily housing developments. Patrick Hare (1981), an early cham-
pion of ADUs, dismissed critics who saw the transformation of single-family
houses as “carving up the American Dream” by noting that second units
expanded access to the dream by providing a more diverse and affordable
housing stock. Moreover, the possibility of creating and renting out a second
unit can make the objective of homeownership more accessible for many
middle-income households willing to share their single-family lots (Maass
1996; Weber 1999). Second units allow extended families to live together,
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provide options for families with adult children, and enable older adults to
live independently with family members and caregivers nearby (Calthorpe
1993; Chapman and Howe 2001; Cuff, Higgins, and Dahl 2010; Hayden
[1984] 2002; Myers and Gearin 2001; Newman 2012). Surveys indicate that
owners were using or intended to use most second units as long-term resi-
dences for themselves, family members, tenants, or caregivers (Brown 2014;
Crane 2020; Wegmann and Chapple 2012).

Because of such advantages, scholars have predicted the return of second
units for decades, with a sharp rise in optimism in the 1980s. Gwendolyn
Wright ([1981] 1983, 272) hopefully noted, “The day of two-family or three-
family houses . . . is returning.” Several scholars believed that the suburban
form of single-family housing and its exclusive neighborhoods failed to meet
simple social needs and was likely to evolve (Hayden [1984] 2002; Jackson
1985; Liebmann 1990). Others saw the likelihood of change from surplus
space transformation within single-family houses, mainly due to the decline
in household size (Gellen 1985; Hare, Conner, and Merrian 1981; Moudon
and Sprague 1982). Yet others expected the aging population to drive policy
changes (Hare 1981, 1982; Varady 1988). Their predictions appeared to be on
the right track when, in 1992, the US Congress authorized a federal initiative
called the Elder Cottage Housing Opportunity demonstration program to use
backyard cottages for housing in five states (Koebel, Beamish, and Danielsen
2003; Pollak 1994). The AARP (2000), formerly known as the American Asso-
ciation of Retired Persons, and the American Planning Association (AARP
and APA 2000) followed up with the Model State Act and Local Ordinance
on second units. These initiatives, however, gained little traction.

There was limited progress in changing the single-family living culture
and its underlying zoning rules. In places where zoning allows accessory
units, minimum lot size requirements, minimum setbacks, owner-occupancy
mandates, and off-street parking requirements are usually difficult to over-
come (Brown, Mukhija, and Shoup 2018; Chapple et al. 2011; Mukhija, Culff,
and Serrano 2014). Most cities, often supported by homeowners who fear
second units and their tenants’ potential adverse effects on the character of
their neighborhood’s single-family housing, require that second units meet
demanding standards that can be virtually impossible to comply with.

Although the existing literature is pessimistic about the prospect of sig-
nificant reforms, I document several examples of institutional changes to
allow second units formally on single-family-zoned lots. I focus on the city
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of Los Angeles, which has about four million residents and is one of the
eighty-eight incorporated cities in Los Angeles County. The county has over
ten million inhabitants, including over a million who live in its unincorpo-
rated areas. As in the rest of the country, land use planning is decentralized.
The cities have responsibility for decision-making in their jurisdictions, and
the county has the authority for the unincorporated areas. The California
state government can intervene in cities’ land use regulations and zoning for
the public interest. However, until the mid to late 2010s, it had refrained from
significant state preemption of local zoning (Camacho and Marantz 2020).

In the mid-2010s, policy makers and housing advocates in the city of Los
Angeles pushed for reforms to single-family zoning through a second unit
pilot project. The associated land use reforms ran into neighborhood-based
opposition. The city’s efforts received a boost with aggressive state govern-
ment intervention in 2016 to deregulate single-family zoning regulations to
allow ADUs statewide. Subsequently, formally approved ADUs became an
essential part of the local housing market. They accounted for a fifth of the
city’s housing permits in 2018 (Los Angeles Department of City Planning
2019). Furthermore, the state made it feasible for homeowners to add a third
unit by carving out a junior ADU from existing dwellings. California’s active
preemption for secondary units helped support the growing conventional
wisdom favoring state government interventions to reform single-family
zoning (Glaeser 2017; Infranca 2019; Lemar 2019). In 2021, state policy
makers followed with more legislation to allow single-family houses to be
converted to duplexes and single-family-zoned lots to be split into two par-
cels under certain conditions (Healey and Ballinger 2021).

While I focus on the city of Los Angeles in this book, I compare its second
unit experience with other jurisdictions. Contrary to the emerging con-
ventional wisdom in support of state preemption, several cities in the US,
particularly Santa Cruz, California, Seattle, Portland, Oregon, and Minne-
apolis, and Vancouver, Canada, made significant progress in allowing second
units by relaxing planning standards for lot sizes, off-street parking, build-
ing setbacks, height limits, and unit sizes. These secondary cases show that
there are multiple pathways to institutional change for second units. They
help highlight the importance of local initiatives in the city of Los Ange-
les, like the second unit pilot project, in the city’s exceptional success with
ADUs. Indeed, state policy makers pointed to the city’s success in making a
case for their subsequent efforts to change single-family zoning by allowing

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062959/c000500_9780262372411.pdf by guest on 01 March 2023



24 CHAPTER 1

duplexing and lot splitting statewide. There may be synergies between local
and state interventions. One of my contributions is to highlight the rel-
evance of local governments in reforming single-family zoning. I show that
even though local communities strongly support single-family living, they
may accept second units. This is significant for policy making because top-
down changes to single-family zoning are controversial, difficult to imple-
ment, and not likely in many US states.

As successful examples of municipal zoning reform become more common
and well known, other cities are likely to follow suit. To illustrate, in Decem-
ber 2014, the Minneapolis City Council amended its zoning code to allow
accessory units on single- and two-family lots citywide (City of Minneapolis
2014a). Planners in Minneapolis cited the public acceptance of ADUs in Santa
Cruz (figure 1.3), Seattle, and Portland as precedents for their proposal (City
of Minneapolis 2014b). Other cities across the country, including Boston, Chi-
cago, Denver, Raleigh, Washington, DC, and Tucson, followed their example
and changed their zoning regulations to allow secondary units citywide or

A

FIGURE 1.3
A formally approved second unit in Santa Cruz. Photo credit: Author.
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created pilot programs for permitting them (Freishtat 2021; A. Johnson 2020;
Kutz 2021; Rosen 2021). The Wall Street Journal provided homeowners advice
on adding second units and converting their garages (R. Friedman 2021).

Locally led second unit reforms can be a gateway to more radical deregula-
tion in single-family neighborhoods. Minneapolis, for example, approved a
new comprehensive plan in December 2018 to allow triplexes on all single-
family-zoned lots (City of Minneapolis 2018d). In March 2019, the Seattle
City Council upzoned single-family properties near high-frequency transit
to allow low- and medium-density housing (Bicknell 2019). In July, it agreed
to allow two ADUs—one attached and one detached—on every single-
family-zoned lot (Fester 2019). The Portland City Council (City of Portland
2020) ended single-family zoning in August 2020 by allowing fourplexes
on all residential lots. More ambitiously, the city council voted to allow six
units if at least half of them were price-restricted as affordable. Vancouver’s
planners initially changed single-family zoning requirements in neighbor-
hoods expressing openness to second units. Later, the city administration
expanded the secondary suites policy to all single-family neighborhoods
without significant community opposition (City of Vancouver 2004). In
2013, the city’s planning department again changed its land use regulations
citywide to allow three units per lot, including alley-facing “laneways,”
in most of Vancouver (figure 1.4) (City of Vancouver 2013; Montgomery
2014). In September 2018, the Vancouver City Council agreed to allow two
duplexes with separate secondary suites, or four units per lot, on almost all
single-family-zoned properties (City of Vancouver 2019a).

As in Los Angeles, informal housing is prevalent in most of my secondary
cases. Vancouver’s example is particularly illustrative. It is Canada’s most
expensive city for housing. The informal market has become an impor-
tant avenue for the supply of affordable housing. Vancouver’s single-family
houses have a lower-level or semibasement floor that is often underused
and easily converted into unpermitted secondary suites (figure 1.5). City
data suggested that there were around twenty-five thousand unpermitted
secondary suites on Vancouver’s almost seventy thousand single-family-
zoned lots (Vancouver City Council 2017). A Global North city, Vancouver
has been at the forefront of recognizing the importance of informal hous-
ing in meeting its affordable housing needs. It did not emphasize enforce-
ment and clearance of unpermitted units and is transparent about their
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FIGURE 1.4
New laneway apartments on single-family-zoned lots in Vancouver. Photo credit:
Author.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062959/c000500_9780262372411.pdf by guest on 01 March 2023



NORMS AND REGULATIONS OF SINGLE-FAMILY HOUSING 27

FIGURE 1.5
A lower-level secondary suite in Vancouver. Photo credit: Author.
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presence. However, like other Global North cities, it did not do enough to
directly help owners upgrade and improve their units either.

My research suggests many reasons to privilege local action over direct
zoning changes by state governments. There are more opportunities to
increase public participation at the local level and foster civic life. There
is also better knowledge at the local level about spatial conditions, social
circumstances, and existing informal housing. State governments, none-
theless, have an important role to play too. They should create and enforce
a framework for regional collaboration and action, push for locally led land
use reforms, and provide financial support for upgrading informal housing
and physical and social infrastructure in densifying neighborhoods. They
can also take a more proactive role in supporting home buyers, housing
developers, and nonprofit organizations from communities of color to
ensure that the benefits of housing development are shared broadly, par-
ticularly by groups traditionally disadvantaged in the property market.

While the ideology of single-family living has created immense obstacles
for new housing development, its single-family pattern of urban develop-
ment and ownership may offer a feasible path forward. Many single-family
homeowners oppose second units because they fear that their property val-
ues will decline. However, in cities and inner suburbs with the most demand
for second units and duplexes, homeowners likely find that their property
values increase because of the potential rent from additional units. Home-
owners collecting rent from their informal housing units and disclosing
them on their real estate listings already know this. The new supply should
dampen housing price increases, but single-family housing homeowners
should see their land and property values benefit from the zoning change.
Property value gains for homeowners are likely why many cities are having
success in reforming single-family zoning. The economic interests of single-
family homeowners in cities are likely to drive the remaking of American
urbanism. Without the active involvement of federal, state, and local gov-
ernments in creating housing opportunities for disadvantaged households,
this market-supported transformation is unlikely to be inclusive.

RESEARCH DESIGN

While scholars are critical of single-family housing and neighborhoods,
this book’s underlying premise is that the ideology of single-family living
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is slowly losing some of its orthodoxies and transforming. However, for the
most part, scholars have not discussed under what conditions homeown-
ers might change their single-family houses informally or support formal
changes to single-family zoning regulations to allow second units. On the
one hand, property owners are taking the lead in adapting their single-
family houses and the social norms of single-family living through infor-
mal means without permits. On the other, some governments follow them
with formal changes to single-family zoning. These are significant transfor-
mations in culture, institutions, and urbanism. Understanding them is my
primary motivation in this book. I have one guiding question: How and
why are the norms and regulations of single-family living changing? I am
interested in examining the underlying motivations, challenges, strategies,
processes, and what replaces single-family housing.

My research follows a case study approach. I focus on the city of Los
Angeles as my in-depth case to understand how and why homeowners are
informally adding unpermitted second units. I place these informal changes
in the context of local and statewide institutional attempts to make it easier
for homeowners to add formal second units on their single-family lots. Addi-
tionally, I examine a series of secondary cases—Santa Cruz, Seattle, Portland,
Minneapolis, and Vancouver—in less depth (figure 1.6). These cities are
known for their regulatory changes to allow second units on single-family-
zoned lots. I focus on them to clarify how and why some local governments
successfully overcome conventional resistance to changing single-family liv-
ing rules and regulations. Researching the secondary cases has also helped
me think about the issues to expect and data to look for in my primary case.”

RESEARCH METHODS

[ used multiple methods to collect and analyze primary and secondary data.
These methods include participant observation, review of publicly available
documents, open-ended interviews, a web-based survey, analysis of sales
listings of homes with informal second units, and analysis of complaints
about unpermitted second units. While I lived in Los Angeles, I conducted
fieldwork of about two weeks in each of the secondary case cities, includ-
ing two Vancouver visits, between the fall of 2013 and the winter of 2019.
The case studies build on my review of the academic literature, planning
reports, publicly available government documents (including city council
meeting minutes), and reporting in newspapers and news magazines.
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FIGURE 1.6
My research sites. Graphic: Jae-Hyeon Park.

I actively participated in the ongoing policy debate about second units
in the city of Los Angeles and California. Over a decade ago, I was intro-
duced to the policy challenges of second units as a participant observer. I led
a delegation of fifteen students from UCLA’s Luskin School of Public Affairs
(then known as the School of Public Policy and Social Research) to Los Angeles
City Hall for meetings with elected and appointed city leaders. Our “City
Hall Day” topic was the formalization of informal second units in the city.
Although there were no reliable estimates of the number of unpermitted sec-
ond units, there was consensus among officials that informal ADUs were com-
mon in the city. City officials recognized the vital contribution of unpermitted
units to affordable housing, the likelihood of dangerous living conditions
within several of them, and the need to increase the housing supply. Nonethe-
less, they were unanimous in their opinion that legalizing second units was an
intractable planning challenge and a politically contentious subject.
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Subsequently, I researched the regulatory and neighborhood-based hur-
dles to legalizing second units with Dana Cuff, my UCLA colleague who
founded and directs cityLAB, an award-winning urban design research cen-
ter at the university (Mukhija, Cuff, and Serrano 2014). From 2015 to 2022, I
served as a member of the board of directors of LA Més, a community-based
organization with a history of innovation in planning and urban design. LA
Mas and cityLAB were at the forefront of advocacy for second units in the
city of Los Angeles. In 2016, the mayor of Los Angeles invited both organiza-
tions to develop ADU pilot projects, and they became fully involved in the
city’s regulatory reforms. I have also had the opportunity to see and under-
stand second unit policy making in the California state legislature through
my collaboration with State Senator Robert (Bob) Wieckowski (Wieckowski
and Mukhija 2019).

My own firsthand experiences have informed my research. Living in a
single-family house in the city of Los Angeles, and thinking about the chal-
lenges and possibilities of adding a second unit for parents, has helped me
understand the topic from a homeowner’s perspective. During my fieldwork,
I stayed in second units in Santa Cruz, Seattle, Portland, and Vancouver to
have more opportunities for observations and interviews with homeowners.
While I deliberately searched for second units for my visits, by chance, my
lodgings included both formally permitted and unpermitted second units.

Interviews were an essential source of data. I draw from over one hun-
dred semistructured, open-ended interviews with a range of stakeholders,
including homeowners, second unit residents, planners, architects, building
inspectors, attorneys, housing developers, real estate brokers, mortgage bro-
kers, bankers, neighborhood activists, and elected officials. I conducted the
majority of the interviews, and my graduate student researchers conducted
the rest. Most of our interviews were in person, and they were typically an
hour long. We did not record the conversations, but we took extensive notes
during the interviews. It is easier to get respondents to talk candidly about
informality without recording them. We followed up with the interviewees
by telephone or email for clarification or additional information in several
cases. To protect the confidentiality of interview participants, including
former students, who discussed their personal experiences with informal
housing as tenants or owners, I have concealed their identities and report
their data anonymously. I list them as participants or students and number
them chronologically.
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Additionally, I talked informally with extended family members, friends,
colleagues, students, acquaintances, and even strangers about unpermitted
housing units for the last few years. Almost everyone I spoke with was famil-
iar with the topic. Many had lived in or knew someone who had lived in an
unpermitted unit. Some of my most insightful conversations were with gen-
erous bartenders, baristas, servers, taxi drivers, and Uber and Lyft drivers in
cities across the US and Canada. None of them were surprised by my research
topic or the widespread prevalence of informal housing. They were also
deeply sophisticated about the challenges involved in improving housing
conditions in unpermitted units while keeping the rents affordable.

In addition to these broader approaches, I have used three other distinct
research methods to understand the nature and context of second units in
the city of Los Angeles:

1. My cityLAB colleagues and I organized a web-based survey of the city
of Los Angeles’s Neighborhood Councils (elected neighborhood-level
groups). We aimed to better understand community-level positions on
second units, including neighbors’ perception of the prevalence of unper-
mitted second units, and how frequently Neighborhood Councils faced
complaints about such housing.

2. 1 reviewed publicly available real estate listings of single-family houses
for sale in the city and county of Los Angeles and public property records
from the county assessor’s office to determine the prevalence, distribu-
tion, and typology of unpermitted second units.

3. I examined complaints to the Los Angeles Department of Building and
Safety to get data on the public’s concerns about and acceptance of
unpermitted second units and how these vary spatially in the city. I also
compared the sales listings in the city with the complaints data for simi-
larities and differences in pervasiveness, spatial distribution, and social
acceptance of informal second units.

As I share the book’s evidence, I describe more details of the research meth-
ods, including their limitations.

A GUIDE TO THE CHAPTERS THAT FOLLOW
My central claim is that the ideal of single-family living is transforming in

unexpected ways through informal and formal changes and is likely to remake
the form and nature of US cities. I have organized the book into four parts.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062959/c000500_9780262372411.pdf by guest on 01 March 2023



NORMS AND REGULATIONS OF SINGLE-FAMILY HOUSING 33

Part I, including this chapter, introduces the research, discusses its signifi-
cance, frames the study’s context and contributions, and shares some relevant
existing literature. Chapter 2 reviews the scholarship on single-family hous-
ing, its growth, criticism, and the evolving context in more detail. I discuss
how the idea of single-family housing polarized the housing supply between
single-family homes and multifamily buildings, and how single-family
housing neighborhoods became the defining feature of American urban-
ism. Within the stratified housing market, single-family housing ownership
became increasingly and narrowly associated with the American Dream,
with its attendant economic and social success. Policy makers deliberately
supported the ideology of single-family living. The federal government, in
particular, played a central role in promoting homogenous and segregated
communities and single-family living through its mortgage insurance sup-
port. Planners, architects, artists, and market-based developers played a piv-
otal role in creating single-family living culture as an urban ideal. Racial and
class prejudice and a deep-seated desire of many white Americans for homog-
enous communities also motivated the rise of detached single-family houses.
In the chapter, I review the scholarship that is critical of the single-family
housing model too. I discuss the vast gap between the dream and its reality
for people of color. And I examine more recent literature that discusses socio-
economic imperatives, particularly economic and demographic changes,
that may be increasing the market demand for other types of housing and
weakening the cultural and political hold of the single-family housing ideal.

Parts II and III are based on my original research and form the empirical
core of the book. In part II, I discuss the city of Los Angeles and informal
adaptations to its single-family housing. In chapter 3, I introduce the context
of Los Angeles as a dream city-region of single-family living. Institutional
planning efforts—often pushed by well-organized homeowners’ associa-
tions and interests—have emphasized strategies for protecting single-family
neighborhoods from significant change. I discuss how the dream is unrav-
eling with the rise of cost-burdened and severely cost-burdened households
relying on overcrowding and informal housing for living. I describe early
legislative attempts in the 1980s, 1990s, and 2000s by the state government
of California to create a new property right for owners of single-family
housing and to convince and compel local governments to more readily
allow formal second units on lots zoned for single-family housing. I share
findings from a survey on neighborhood-level attitudes to easing the city’s
land use regulations to make such housing viable. Interestingly, I found
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that neighborhood opposition to second units was neither unanimous nor
absolute. Additionally, I share neighborhood-level perceptions of informal
second units, which indicate that residents are aware and somewhat accept-
ing of their neighbors’ unpermitted units.

In chapter 4, 1 elaborate on the nature of Los Angeles’s unpermitted sec-
ond units. First, I analyze advertising data from real estate listings of single-
family houses to tease out the presence of informal second units and estimate
their prevalence, typology, and distribution in the city of Los Angeles. In an
appendix to the chapter, I approximate the number of unpermitted second
units and their distribution in the county and compare my estimates with US
census data on likely informal housing across the country, including the Los
Angeles metropolitan area. Second, I use data on complaints against informal
second units to the city of Los Angeles’s Department of Building and Safety
to assess the level of social acceptance of unapproved housing. I compare
the pattern of complaints against informal second units’ spatial distribution
from the city’s sales listings. Third, I draw on interviews with homeown-
ers, tenants, and other stakeholders involved with informal second units. I
explain how owners creatively use the spatial possibilities on single-family
lots; social networks, including direct and indirect relationships with neigh-
bors; and formal institutions, such as partial permits, rental contracts, and
purchase contracts, to help make informal housing viable. Finally, I elaborate
on housing conditions in unpermitted second units and the socially embed-
ded and socially constructed nature of informal housing. I discuss the dis-
parate implications of unregulated housing for the rich and privileged in
contrast to the drawbacks for low-income and disadvantaged residents.

In the two chapters of part III, I examine institutional planning responses
to informal second units and attempts to allow second units formally in
Los Angeles and beyond. In chapter 5, I focus on the city of Los Angeles.
I discuss the opportunities to formalize the city’s informal second units. I
consider formalization a broader category that includes legalization through
zoning reforms and regularization through public and private upgrading
efforts to improve living conditions within substandard housing units. I
review previous debates and experiences with the formalization of informal
housing in the city and discuss ongoing deliberations to enable homeowners
to add legally approved second units in the light of more aggressive State
of California interventions in local land use regulations in the mid to late
2010s. The state’s preemption of local zoning helped liberalize single-family
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zoning and opened up the market for second units, particularly in the city
of Los Angeles. I briefly discuss the private sector’s involvement, includ-
ing innovations by small entrepreneurs and strategies of large national
homebuilders—Lennar, Toll Brothers, Pardee Homes, KB Homes, Pulte-
Group, and Ryland Homes. I note and criticize the lack of significant policy
support for informal housing tenants and low-resourced owners interested
in upgrading their unpermitted second units.

In chapter 6, I present case studies of Santa Cruz, Seattle, Portland, Minne-
apolis, and Vancouver and discuss them through a similar framework. Infor-
mal housing is common in most of these cities, particularly Vancouver. In
the case studies, I compare the political approaches and relative success in
changing single-family zoning regulations to allow second units. I describe
how policy makers have focused on formalizing second units through zon-
ing changes and legalization. Their experiences show potential local path-
ways for remaking single-family housing. Although the pace of change is
typically slow and incremental, the cases show more ambitious zoning
reforms through local initiatives. Several case study cities are engaged in
pushing single-family zoning boundaries with ideas for third and fourth
units. I also examine the progress in upgrading the existing unapproved
second units in the cities, including the disappointing limited direct pub-
lic policy support for improving housing conditions. Nonetheless, the case
of Vancouver stands out for the city’s acknowledgment of its unpermitted
housing stock and attempts by policy makers to guide private investment
into improving them.

Chapter 7, which constitutes part IV, concludes this book. In the chapter,
I expand on the book’s main contributions by elaborating on the rationality
of informal and formal second units. I discuss the nature of informal hous-
ing and unapproved second units, including the potential of upgrading and
improving the informal units; the possibility of successful zoning reforms
to allow second units in single-family neighborhoods; and the prospect of
more just cities with changes in the orthodoxy of single-family living, more
spatial and institutional diversity in housing options, and more supportive
policy attention to informal housing.

After almost a century of public policy and cultural support for an ide-
ology of single-family housing homeownership, there is a growing recog-
nition that the social, economic, and environmental cost of single-family
living may outweigh its benefits. Informal and formal second units have
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played an essential role in this emerging acceptance. Ultimately, this book
calls for more extensive land use regulation changes, public policy support
to make it easy and financially feasible for owners to build additional units on
single-family lots and even across property lines, and public investments in
the social and physical infrastructure of changing neighborhoods. It asks
for recognizing the widespread informal or unregulated housing in US cities
and detailed and deliberate planning strategies to upgrade and improve living
conditions in informal units. Planners and policy makers need to better
understand how informal and formal institutions change and how they
interact with, overlap with, and affect each other, particularly in local built
environments. Planners, urban designers, and local and state elected offi-
cials have an opportunity to learn policy lessons from places that have suc-
cessfully addressed similar issues, including areas beyond US borders. They
need to consider how new spatial forms of housing and novel institutional
arrangements of property ownership can constructively change the land-
scape of housing options for disadvantaged groups. More inclusive devel-
opment will require governments to go beyond land use deregulation and
become more actively engaged in the housing market and affordable hous-
ing production. Governments will need to be directly involved to ensure
that households without property ownership and homeowners without
financial resources or access to conventional loan products, particularly in
communities of color, benefit from the housing opportunities and devel-
opment of possibilities arising from market-oriented zoning changes. In
gradually changing norms, regulations, and practices, learning from other
places, and new ownership forms and spatial housing arrangements, I see
the potential for a more open, diverse, just, and sustainable American city.
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2 THE IDEOLOGY
OF SINGLE-FAMILY LIVING

In the early 1980s, the New York Times (Geist 1981) detailed the strong oppo-
sition to modest changes in single-family housing neighborhoods by quot-
ing a Springdale, Connecticut,' resident named Mrs. Green. She criticized
her neighbors for adding tenants and rental apartments by subdividing their
houses without permits and noted, “They are trying to carve up the Ameri-
can Dream itself—the family home—and I'm going to fight it.” Mrs. Green's
opposition to second units must be understood in the context of the rise
of single-family housing as a defining feature of contemporary American
urbanism.

Neighborhoods exclusively made up of detached single-family houses,
now seemingly ubiquitous in US cities and suburbs, are a relatively new
spatial and cultural form. While detached housing had emerged as the
preferred suburban ideal in the late nineteenth century, neighborhoods of
single-family houses were uncommon and affordable only to affluent fami-
lies in the early twentieth century (Warner and Whittemore 2012). Studies
of land use in prewar US cities show very few neighborhoods of exclusively
single-family houses (Bartholomew 1932). Barbara Flint (1977), for exam-
ple, examined zoning maps from 1910 to 1940 of Los Angeles, Chicago,
and St. Louis and found that land use districts allowing only single-family
housing were rare in all three jurisdictions. Nonetheless, in the span of a
few decades after World War II, single-family dwellings and their neighbor-
hoods became the ideal for successful middle-class living in the US.

The prevalence of detached single-family houses for urban living is
unique to US, Australian, and Canadian cities (Hirt 2014). In other parts
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of the world, detached single-family dwellings with private yards are typi-
cally located in small towns or villages. To the extent that their cities have
single-family housing, it is mostly in the form of attached houses with shared
side walls that are often called town houses, row houses, or terrace houses.
The US, Australia, and Canada are exceptional in having achieved both high
urbanization levels and an extraordinary commonness of detached single-
family housing—over 63 percent of the housing units in the US, “nearly
twice the EU average; almost 76 percent in Australia; and over 55 percent in
Canada” (Hirt 2014, 21).

Scholars have described the detached single-family dwellings as “houses
for a new world” (B. Lane 2015) that are emblematic of the contemporary
American Dream in the US. They suggest that the homes resonate with Amer-
icans’ long-standing pastoral ideals and have helped create a unique, anti-
urban culture of urbanism (Marx 1964; Rowe 1991). Single-family living is
both a goal to aspire to and a symbol of its inhabitants’ social and economic
success (Jackson 1985). In the US, land for other uses “may sell for more per
acre and the buildings on them may cost more per square foot to occupy, but
none is valued socially as highly as the single-family house on its own lot”
(Perin 1977, 45).

Gradually, a comprehensive ideology of single-family living has devel-
oped in the US. Its subscribers associate values of spatial individualism,
egalitarian democracy, and the family with the urban and social form of
single-family housing and its communities. Many homeowners believe that
their property values are associated with single-family living. They view
changes to single-family housing as detrimental to their neighborhoods’
social and physical character and dogmatically oppose even modest reforms
like second units. Nonetheless, single-family living’s limitations can push
homeowners to modify their houses informally.

THE RISE OF HOMEOWNERSHIP AND SINGLE-FAMILY
HOUSING AS THE AMERICAN DREAM

The first explicit reference to the American Dream, as invoked by James Trus-
low Adams in his 1931 book, The Epic of America, is an abstract call for a
society that recognizes an individual’s capabilities over their stature as the
guiding principle for a country with few shared traditions and conventions:
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That dream of a land in which life should be better and richer and fuller for every-
one, with opportunity for each according to ability or achievement. It is a difficult
dream for the European upper classes to interpret adequately, and too many of
us ourselves have grown weary and mistrustful of it. It is not a dream of motor
cars and high wages merely, but a dream of social order in which each man and
each woman shall be able to attain to the fullest stature of which they are innately
capable, and be recognized by others for what they are, regardless of the fortuitous
circumstances of birth or position. (404)

For Adams, material prosperity was not central to the American Dream. His
more open call for a national aspiration and moral standard built on Thomas
Jefferson’s enshrining of the “pursuit of Happiness” as a basic right in the
Declaration of Independence.

Jefferson and others of the founding generation, however, saw property
ownership as a pathway to autonomy, security, and national expansion. Jef-
ferson in particular envisioned land ownership as a means of settling and
belonging. His agrarian preferences and advocacy for democratic partici-
pation in property ownership inspired architects and planners to imagine
new forms of urbanization. For example, the modern master architect Frank
Lloyd Wright (1932) acknowledged Jefferson’s influence in his proposal for
Broadacre City, which he designed with homes on one-acre lots. More prag-
matically, the idea of owning a detached single-family house on a modest-
sized lot with a private garden emerged as a plausible alternative. It brought
together the spatial individualism and economic security that Jefferson advo-
cated with the potential of egalitarian accessibility, becoming entrenched as
key to the American Dream.

The federal government took the lead in expanding homeownership,
particularly of single-family housing. In 1919, the federal government took
over the National Association of Realtors’ (then known as the National
Association of Real Estate Boards) homeownership campaign, Own Your
Own Home (Kiviat 2010). The promotional campaign emphasized own-
ing single-family dwellings as a patriotic duty (Rothstein 2017). Republican
Herbert Hoover, first as secretary of commerce (1921-1928) and subse-
quently as president (1929-1933), actively promoted single-family living
and homeownership as part of good citizenship (Hise 1999).”

The public policy push for homeownership showed significant success
in the early decades after World War II. The homeownership rate climbed
from about 40 percent in 1940 to nearly 63 percent by 1965 (James Jacobs
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2015). The apparent success in democratizing homeownership led the US
to push the policy globally as both an economic development plan and a
strategy to resist the spread of communism (Kwak 2015). Subsequent prog-
ress in increasing the homeownership rate in the US was more limited. By
1980, the homeownership rate had inched to almost 65 percent and may
have peaked at about 69 percent in 2004 (Nelson 2013). Data from 2019 indi-
cated a homeownership rate of slightly over 64 percent and suggested that it
may be plateauing at around the two-thirds mark (Joint Center for Housing
Studies of Harvard University 2020).

In 1985 CBS News and the New York Times conducted one of the first
national surveys to directly examine the relationship between homeowner-
ship and the American Dream (Hanson and White 2011). Seventy-six per-
cent of the survey respondents agreed that homeownership was an essential
part of the American Dream. Subsequent surveys and studies showed simi-
lar results, and the overwhelming majority of Americans continue to see
homeownership as central to the American Dream (Gallagher 2013).*

In the US public’s imagination, successful homeownership is usually
equated with owning a single-family house.* Although this stylized assump-
tion is not entirely correct, there is some truth to the public perception.’ As
figure 2.1 shows, in 2013, homeowners lived in around 88 percent of the
single-family houses in the US, while renters occupied nearly two-thirds
of the multifamily housing stock. Since single-family houses account for
about two-thirds of the country’s housing stock, the overwhelming major-
ity of homeowners in the US do live in single-family dwellings.

Rented

Owned

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
Percent of Housing Stock Category

No. of Units: . 1 B 2 3-49 50+ D Mobile Home

FIGURE 2.1
Relationship between building tenure and type. Source: 2013 American Housing Sur-
vey (US Census Bureau 2013b). Graphic: Jae-Hyeon Park.
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PUBLIC AND PRIVATE EFFORTS IN SUPPORT OF SINGLE-FAMILY LIVING
Single-family dwellings dominate new housing construction in the US.
According to Arthur Nelson’s (2013) analysis of American Housing Survey
data from 1989 to 2009, more than twenty-four million new dwelling units
were built in the country, and 85 percent were single-family houses.® Below,
I discuss the key contributions of both policy makers and private market
actors in manufacturing the supply and demand for single-family living.

Federal Support for Homeownership and Suburban Expansion: The federal
government has played a leading role in making homeownership, par-
ticularly of single-family houses, affordable through insurance support for
mortgage lenders. Its policies helped boost the demand for detached single-
family housing in exclusively single-family neighborhoods by explicitly
endorsing and supporting these homes as ideal investments for home buy-
ers and the lenders who extend mortgages to them.

The federal government began its large-scale direct intervention in
housing markets at the height of the Great Depression, when millions of
homeowners were losing their homes to foreclosure. After attempting to
stem the tide of foreclosure with ineffective small-scale programs, President
Franklin D. Roosevelt created the Homeowners Loan Corporation (HOLC),
which was empowered to directly refinance mortgages that were in danger
of default or foreclosure, in 1933. The HOLC was empowered to directly
refinance mortgages that were in danger of default or foreclosure. The need
was enormous, and the scale of the HOLC's loan program was unprece-
dented. It produced two significant innovations that have shaped US hous-
ing through the present day.

First, the HOLC revolutionized mortgage finance. Kenneth Jackson
(1985, 196) sums it up well: “The HOLC is important to history because
it introduced, perfected, and proved in practice the feasibility of the long-
term, self-amortizing mortgage with uniform payments spread over the
whole life of the debt.” In the 1920s, most mortgages required high down
payments and were extended for only five or ten years, after which the buyer
was expected to refinance or lose their home to foreclosure. The HOLC's
low interest rates, long repayment periods—typically twenty years—and
stable payments made buying a home more affordable and more secure
than it had been. Second, the HOLC created the first large-scale, standard-
ized methods for appraising mortgages (Jackson 1985).

The Roosevelt administration followed up with the National Housing Act
in 1934, which led to the creation of the Federal Housing Administration
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(FHA), a successor to the HOLC. The FHA adopted the HOLC’s system for
appraising lending risk, and it had a tremendous impact on the character
and location of postwar American housing. Whereas the HOLC directly
extended credit to distressed homeowners facing foreclosure, the FHA pro-
vided mortgage insurance to private lenders (Jackson 1985). Roosevelt’s
administration also adopted the Servicemen’s Readjustment Act of 1944
(popularly known as the GI Bill), which led to the establishment of the Vet-
erans Administration (VA) and guaranteed loans to help returning World
War II veterans buy homes. Both the FHA and the VA were pivotal in the
development of the modern mortgage industry. Providing government
insurance for mortgage lenders helped to make lending less risky and mort-
gages more readily available.

The FHA’s ability to pick and choose which mortgages would receive
federal backing gave it incredible power over housing and development. To
receive FHA backing, a property had to meet the FHA’s housing standards.
Those standards, which the agency published in its underwriting manu-
als, reflected the attitudes and values of the white, male middle class to the
wealthy real estate professionals and bankers who wrote them. They favored
detached single-family houses over multifamily buildings, new construction
instead of rehabilitating existing buildings, suburban development rather
than urban, and single-use zoning to create homogenous environments,
which the agency considered economically stable. For example, the agency
“insisted that any single-family residence it insured could not have facilities
that allowed the dwelling to be used as a store, an office, or rental unit” (Jack-
son 1985, 207-208).

Fiscally, the federal government’s support for mortgage interest deduc-
tion (MID) allows taxpayers in the US to reduce their taxable income by the
amount of interest paid on loans for owner-occupied homes. The deduction
subsidizes homeownership and helps make single-family houses more afford-
able, particularly in cities with expensive housing. Homeowners can deduct
interest on mortgage debt up to $750,000 for a principal home and a second-
ary home.” Although MID’s stated objective is to promote homeownership,
it is more likely to help homebuyers borrow more to buy bigger and more
expensive houses (Gruber, Jensen, and Kleven 2017; Hilber and Turner 2013).

At the cost of unprecedented sprawl, the federal government used trans-
portation and urbanization policy to encourage single-family living and
homeownership through its ambitious road construction program. The
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Federal Highway Act of 1956, formally known as the Interstate and Defense
Highways Act, significantly increased the supply of land serviced by high-
ways. The act authorized the construction of forty-one thousand miles of
freeways, which exponentially opened up inexpensive agricultural land for
urbanization, housing construction, and affordable single-family houses
(Moudon 1995). State governments decided the location and alignment of
new highways (Taylor 2000), and scholars hold them responsible for displac-
ing urban communities of color across the country for their construction
(Avila 2014).

Market Actors and the Push for Single-Family Housing: Large-scale builders
responded splendidly to the federal financial incentives for building single-
family housing communities, particularly after World War II as the highways
network expanded (Jackson 1985). The advent of balloon-frame construc-
tion allowed them to build housing quickly and at large scale while lower-
ing costs. Builders realized cost savings from assembly-line construction
techniques, economies of scale, and mass production methods (Warner
and Whittemore 2012). US policy makers regarded such construction best
practices as transferable and promoted them in other urbanizing countries
struggling to increase their housing supply (Abrams 1964). Builders such
as Levitt & Sons in Levittown, New York, and Louis Boyar, Mark Taper, and
Ben Weingart in Lakewood, California,® kept their construction costs down
through spatial innovations. These changes included building modest-sized
single-family houses with simple layouts on small lots, often with unfin-
ished attics, allowing for lower initial costs and opportunities for subse-
quent additions and expansions, much like incremental development in
the Global South (Hayden [1984] 2002; Kelly 1993; Waldie 1996).

Federal agencies and market-based private actors made a significant mar-
keting push to build a culture of homeownership, particularly around single-
family housing and its associated lifestyle. The FHA and the VA supported
promotional campaigns with posters, booklets, and advertising to encourage
single-family living and homeownership (Hise 1999). The National Associa-
tion of Homebuilders, a federation of state and local associations, coordinated
immensely popular homeownership and new housing festivals, including
National Home Week (NHW). The association celebrated the first NHW
in 1948, with seventy-five participating cities. By its tenth year, 1957, the
NHW included ten thousand houses in 185 communities and attracted
over ten million visitors (James Jacobs 2015).
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Along with regular features on suburban communities in well-known pub-
lications like Time, Newsweek, Life, Business Week, and Fortune, so-called home-
making magazines like Better Homes & Gardens, American Home, Ladies’ Home
Journal, Women’s Home Companion, and Good Housekeeping played a pivotal
role in influencing domestic life and building a constituency for middle-class
living based on single-family housing (D. Harris 2012; James Jacobs 2015). As
technology improved, it became easier to publish photographs and graphics
in periodicals and for homebuyers to visualize the comforts of single-family
life. The circulation of homemaking magazines exploded, and their influence
on consumer demand skyrocketed. Better Homes & Gardens, for example, had
a circulation of almost eight million by the early 1970s (James Jacobs 2015).’

Race and Prejudice: The history of federal efforts to support homeowner-
ship and the construction of single-family housing in US cities is, in large
part, the history of spatial segregation and systemic racism. Both public and
private sector actors brought their racial prejudices to the endeavor of remak-
ing the country’s housing market.

Notoriously, the FHA’s lending standards openly promoted and reinforced
racial housing segregation by appraising all-white neighborhoods as “low-
risk” areas for investment while labeling mixed-race or Black communities
“high-risk” (Rothstein 2017). Irrespective of potential borrowers’ income,
wealth, and creditworthiness, the FHA refused to provide lenders with mort-
gage insurance for housing loans within neighborhoods it classified as high
risk, which it outlined in red on agency maps (Rothstein 2017). This coun-
trywide practice became known as redlining. It systemically starved Black
communities of investment and shifted resources to exclusionary, all-white
enclaves. This top-down push for white communities institutionalized fed-
eral support for segregation in American cities and suburbs, perpetuated and
strengthened existing spatial patterns, and continues to be a defining feature
of the national landscape (Massey and Denton 1993; Rugh and Massey 2014).

Local zoning regulations, including explicitly racial ordinances, played
a crucial role in institutionalizing such social and spatial discrimination pat-
terns. Racial prejudice often drove interest in zoning regulations (Whitte-
more 2018). The city of Los Angeles passed “the country’s first zoning law
in 1908” (M. Weiss 1987, 13). Several other cities followed with zoning reg-
ulations. Particularly noteworthy are New York City, which legislated the
country’s first comprehensive citywide zoning in 1916 to regulate land use
and design (Fischler 1998), and Berkeley, California, which, also in 1916,
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pioneered the use of exclusive zones for single-family houses as separate
and distinct land use districts (M. Weiss 1986).

In 1910, Baltimore, Maryland, introduced the country’s first explicit
racial segregation-based land use law to prevent people of one race from liv-
ing in neighborhoods with people of another race (Silver 1997). While Bal-
timore was the first to introduce racial zoning, it was a widespread practice
in the region within a few years.'” In 1914, Louisville, Kentucky, was zoned
to prevent Black owners from buying property in white-majority neighbor-
hoods and vice versa (Toll 1969). Local governments’ efforts to implement
explicit racial zoning were stalled in 1917 when the business-friendly US
Supreme Court—which ruled against minimum wage and labor safety laws
in other cases—struck down Louisville’s explicit racial zoning for its interfer-
ence in property rights and the freedom of contract in Buchanan v. Warley
(Rothstein 2017).

The judicial impediment did not immediately end the practice of race-
based zoning. In 1922, for example, local policy makers divided Atlanta, Geor-
gia, into three race-based districts: R-1, white district; R-2, colored district; and
undetermined district. When the zoning ordinance was challenged in the
courts, the city’s attorneys unsuccessfully argued that the law only prohib-
ited living in specific neighborhoods and was not an infringement on the
right to buy property (Rothstein 2017). In 1924, Richmond, Virginia, which
had antimiscegenation laws prohibiting interracial marriage, unsuccess-
fully tried to work around the courts and institute racial zoning by banning
people from living in neighborhoods where they could not marry a major-
ity of the residents. Although the city’s attorneys argued that Richmond’s
law, unlike Louisville’s, was not about limiting property rights, the Supreme
Court rejected their reasoning in 1930 (Rothstein 2017).

After losing the ability to enshrine explicit housing discrimination into
public ordinances, private developers and homeowners attempted to preserve
their all-white neighborhoods through private contracts. They embraced
racially restrictive covenants, clauses in a property’s deed forbidding its sale
or rental to people of color. Racially restrictive covenants had been intro-
duced in the mid-nineteenth century but gained widespread use in the 1920s
and proliferated through the 1940s (Jones-Correa 2000). They helped devel-
opers meet their white homebuyers’ perceived market demand for segregated
neighborhoods and made it easier for white households to access mortgage
insurance from the FHA. In 1948, in Shelly v. Kramer, the US Supreme Court
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ruled racially restrictive covenants were unenforceable. However, the use of
discriminatory contracts continued for two more decades until the federal
Fair Housing Act of 1968 outlawed them (Brooks and Rose 2013).

The restrictions on governments to institute racial zoning, and the
limitations on private developers to impose and enforce racially restrictive
covenants, contributed to the rise in popularity of single-family zoning."'
Single-family zoning became the legally acceptable and socially sanctioned
approach for sorting and segregating households based on class. It was
a convenient proxy for race-based discrimination too (Connerly 200S5;
Freund 2007).

REDEFINITION OF AMERICAN URBANISM

Several observers note that the lack of medium-density housing—or the
missing middle—is a characteristic of contemporary American urbanism
(Leinberger 2007; Parolek 2012, 2020). Previously, two-family houses were
a regular feature of the late nineteenth-century streetcar suburbs and urban
neighborhoods across the country (Warner 1969). They were common in cities
and widely known as the duplex in Los Angeles, the double in Indianapolis,
and the two-flat in Chicago, but they started becoming rare in new construc-
tion after the mid-1930s (Gellen 1985). The FHA discouraged them through
its mortgage underwriting requirements by arguing that rental income was
unpredictable, and demanded higher insurance rates from homebuyers of
two-family houses. Similarly, the once-typical construction of triple-deckers
in New England and three-flats in Chicago became uncommon.

Jurisdictions throughout the country also pushed for the end of second
units as accessory dwellings. In Washington, DC, for example, Congress
approved the District of Columbia Alley Dwelling Act of 1934 to establish a
housing authority for removing coach houses built on alleyways by equating
them with slums and prohibiting alley habitation (Borchert 1980). Schol-
ars such as James Borchert (1980) and Amy Lavine (2010) argued that these
housing policy reforms were primarily motivated by the desire to remove
Black residents from Washington, DC’s central areas.

The postwar housing construction boom of 1945-1970 dramatically trans-
formed US cities and suburbs. Single-family housing became the dominant
urban form. According to James Jacobs (2015), the author of the aptly named
Detached America, between 1945 and 1970, private builders constructed
over thirty-five million housing units, and the overwhelming majority were
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detached single-family houses. In contrast, in what scholars have described
as the “anti-apartment movement in the US” (Baar 1996), “multifamily con-
struction declined to 7 percent of construction between 1946 and 1956 as the
private sector adjusted to the booming FHA-driven market for single-family
homes” (Whittemore 2012a, 627). This transformation was not limited to
the suburbs or the periphery of US cities. Rather, it was a defining feature
of most US cities, many of which grew and developed significantly in the
postwar era.

Federal home financing policies, local zoning practices, and racial preju-
dices prepared Americans to think that their home values depend on neigh-
borhood homogeneity, segregation by race and class, and the absence of
other land uses and housing types (Badger 2018). As housing has grown in
importance as an asset for most homeowners, mainly through the 1970s,
homeowners have become more active and politically organized against
changes to their neighborhoods (Fischel 2001). Their interests and concerns
about residential property values have expanded beyond the limits of their
private lots or property lines (Fennell 2009). While some homeowners claim
that they are heroically fighting against elite development interests to pro-
tect their communities and the environment (Gendron and Domhoff 2008;
Logan and Molotch 1987), others see them as driven by their racial and class
prejudices and an antiurban sentiment of “freedom from unwanted social
contact and the possibility of social conflict” (Perin 1977, 90).

THE REALITY OF THE AMERICAN DREAM

Critics of the American Dream (i.e., single-family housing and its neighbor-
hoods) disapprove of the high environmental and social costs associated
with its dominance in the country’s urbanization pattern. They criticize
public policy support for sprawl and the ownership of single-family hous-
ing in exclusively single-family housing neighborhoods for crowding out
other housing options and adversely affecting those who cannot afford it
or want alternatives. Single-family living has four key challenges: environ-
mental costs, spatial and social exclusion, affordability, and demographic
mismatch. Some of these challenges may motivate and enable policy mak-
ers, planners, and residents to reform single-family zoning. Others, par-
ticularly the last two, are likely to cause homeowners to consider adding
informal second units.
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Environmental Costs: Critics of single-family housing find the sprawl associ-
ated with these neighborhoods wasteful and indefensible in an era of climate
crisis. Their fundamental criticism is that single-family houses are inherently
inefficient because of their high consumption of land, building materials,
infrastructure, amenities, and other resources (Owen 2009; Peterson, Peter-
son, and Liu 2013). This contrasts with the claim by cultural historians that
the detached single-family house represents a “middle landscape” between the
city or urban living and the village or rural living (Marx 1964; Rowe 1991).
They suggest that the private gardens of single-family dwellings allowed for
living with the natural environment amid the dramatic changes of urbaniza-
tion. As I elaborate in the next chapter, homeowners in the city of Los Ange-
les strongly believe that their single-family dwellings and neighborhoods
are ecologically and environmentally friendly.

The environmental cost of single-family living keeps growing and will
increase exponentially with more sprawl. The average size of a detached
single-family house more than doubled during the second half of the twenti-
eth century.'” Scholars see an environmentally vicious cycle of consumption
driven by bigger homes, more sprawl, and more dependence on driving and
private transportation (Peterson, Peterson, and Liu 2013). Worse, this ecolog-
ically destructive urbanization pattern is enabled by public policies through
hidden and perverse subsidies for homeowners and land developers (Blais
2010).

Exclusion: Single-family neighborhoods exacerbate spatial and social
exclusion, particularly along the lines of race, class, and gender. First, scholars
argue that discrimination and racial exclusion are at the core of single-family
living (Hunt and Ramoén 2010; Freund 2007; Rothstein 2017). They describe
the resulting geography of housing and neighborhoods and the different
opportunity structures they created as “American apartheid” (Massey and
Denton 1993). In her well-known essay “Whiteness as Property,” Cheryl
Harris (1997) argued that the centrality of property ownership in the US is
instrumental in producing racial identity and perpetuating racial inequal-
ity. Ownership of single-family housing, critics argue, is similar (Schneider
2019; Vallianatos 2018).

Even though the American Dream is theoretically egalitarian and open to
everyone, discrimination in mortgage lending ensures that homeownership—
and the generational wealth that can come with it—is less accessible to
people of color. Once white home buyers found their dream communities,
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they worked to maintain neighborhood racial homogeneity directly through
outright hostility and violence (Jeannine Bell 2013; Freund 2007; James
Jacobs 2015; Loewen 2006). The adverse effects of redlining, mortgage dis-
crimination, violence, and segregation persist in Black neighborhoods across
the US. The inequities in private investment have been worsened by dis-
parities in public investment in the same communities. For example, schol-
ars have identified fewer trees and more paved areas in previously redlined
Black communities. Consequently, the neighborhoods are hotter than their
white counterparts, and residents have more heat-related illnesses (Hoffman,
Shandas, and Pendelton 2020). In this context, Ta-Nehisi Coates (2014, 2015)
denounced the American Dream and its enduring and exacerbating impacts
and made a case for reparations.

In Ghetto, Mitchell Duneier (2016) reminded readers that Black neighbor-
hoods were formed and persist because of forced confinement. He detailed
the role of planning institutions like zoning, racially restrictive covenants,
and discrimination in mortgage access in constructing the geography of
segregation and confinement. He described racially restrictive covenants
as the “invisible wire-fence” of off-limit neighborhoods. Duneier’s scholar-
ship built on Kenneth Clark’s (1965) criticism of “white control” and the
“institutionalization of powerlessness” and their roles in the segregation of
Black Americans in the classic Dark Ghetto.

Second, single-family neighborhoods are designed to exclude tenants,
and class-based exclusion drives the differences in residential zoning at
different densities. The 1926 US Supreme Court case of Village of Euclid
v. Ambler Realty Company established the constitutional validity of zoning
regulations as the legitimate expansion of the police power of local govern-
ment to separate housing from potentially polluting industries. Its detailed
opinion made the class basis and bias of the institution clear. In the dispute
between Euclid, Ohio, a suburb to the east of Cleveland, and Ambler Realty,
which was interested in developing its land for industry, the Supreme Court
dismissed the company’s claim that the town’s zoning was arbitrary and
deprived it of its property rights without due process (Boudreaux 2011). In
the ruling, the justices accepted the need for policy makers to distinguish
between different housing types in zoning ordinances, such as single-family
and multifamily housing. They established as legal doctrine the idea that
denser forms of housing, particularly for renters, are inferior to single-
family houses, with which they have a parasitical relationship:
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With particular reference to apartment houses, it is pointed out that the devel-
opment of detached house sections is greatly retarded by the coming of apart-
ment houses, which has sometimes resulted in destroying the entire section for
private house purposes; that in such sections very often the apartment house is
a mere parasite, constructed in order to take advantage of the open spaces and
attractive surroundings created by the residential character of the district. (Quoted
in Haar 1959, 163)

In the process, the justices reversed on appeal the opinion of the conserva-
tive trial judge in the Euclid case, Judge David Westenhaver. In his criticism
of zoning’s elitism and discriminatory outcomes, Judge Westenhaver noted
that “the result to be accomplished is to classify the population and segregate
them according to their income and situation in life” (Liebmann 1990, 2).

In a market economy, land prices play a role in segregating households
based on their income and wealth. Instead of challenging or mitigating
such socially adverse effects, conventional zoning deepens and strength-
ens market outcomes and social prejudices by mandating maximum den-
sity limits, minimum lot sizes, and other subjective housing standards that
increase the cost of housing under the rubric of neighborhood character
and general welfare. Zoning regulations, particularly single-family zoning,
discriminate and “zone out” people in a socially acceptable manner based
on their economic class and income (Levine 2006).

Collectively, the empirical evidence examining the relationship between
zoning and segregation indicates that spatial separation between households
with different incomes is exacerbated by land use regulations, particularly
through zoning for low-density, single-family housing (Davidoff 2005; Jar-
gowsky 2015; Pendall 2000; Rothwell and Massey 2010). For example, my
colleagues Michael Lens and Paavo Monkkonen (2016) found clear evidence
of the association between low-density regulations and the segregation of
higher-income groups. As they noted, “The relationship between urban
form and income segregation is complex, but certain types of urban form,
in particular low-density development patterns, can contribute to income
segregation. Higher population densities, in contrast, could lead to greater
integration if neighborhoods include more multifamily and smaller housing
units” (7).

Third, single-family housing and neighborhoods pose a challenge for
gender equity. Dolores Hayden, in Redesigning the American Dream: The Future
of Housing, Work, and Family ([1984] 2002), comprehensively critiqued the
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harmful gender assumptions underlying the design of single-family life. She
criticized built environments centered on single-family housing for perpetu-
ating and strengthening gender categories and stereotypes, particularly the
expectation that women would forgo paid employment outside the house
and instead perform domestic labor as stay-at-home moms taking care of
their gender-specific chores. As Hayden noted, “These houses encode Victo-
rian stereotypes about a ‘woman’s place,” while single-family neighborhoods
sustain the separation of the household from the world of jobs and public
life. Together, houses and neighborhoods form an architecture of gender
unsuited to twenty-first-century life” (29). She argued that the anachronistic
housing patterns of single-family living failed to reflect the aspirations of
contemporary women or the reality of women-headed households.

Unaffordability: Modest-sized single-family housing, particularly with
subsidized land development and postwar construction innovations, was
one of the least expensive housing options to build. Contemporary single-
family housing, however, is costly and unaffordable to a growing proportion
of US households. Progressive legal scholars have optimistically speculated
for decades that the US judiciary will eventually agree with Judge Westen-
haver’s concerns for fairness and find single-family zoning unconstitutional
for its explicit economic discrimination (Babcock 1969; Hagman 1971, 1983;
Ziegler 1983). There has been little progress in this regard. However, owing to
changes in the economic ability of middle-class Americans to afford single-
family houses, as well as demographic shifts in the country, the demand for
different forms and configurations of housing is increasing.

First, the US has a “vanishing middle class” with a declining share of
national earnings (Temin 2017). Peter Temin defined the middle class as
households earning between two-thirds of the median income and twice the
median income. Its share of US earnings dropped from 60 percent in 1971 to
40 percent in 2014. Temin discussed many reasons for this change, including
new technologies, globalization, the decline in unionization, and harmful
public policies, such as low tax rates, racially motivated incarceration poli-
cies, and housing markets constrained by single-family zoning.

Second, scholars argue that high housing costs have resulted in declin-
ing economic mobility opportunities in the US. They claim that housing
costs affect access to labor markets, making it difficult for less skilled workers
to move to places where better employment opportunities are inviting but
housing costs are exorbitant (Ganong and Shoag 2017; Hsieh and Moretti
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2015). Peter Ganong and Daniel Shoag (2017) used state appeals court records
to estimate strictness in land use regulations, including single-family zon-
ing, and model their effects on income inequality. They found that income
convergence across states and population flows to wealthy places declined
sharply between 1980 and 2010. They concluded that “rising housing prices
in wealthy areas deter unskilled migration and slow income convergence” (1).

In a similar vein, Chang-Tai Hsieh and Enrico Moretti (2015) used
metropolitan-level data from 1964 to 2009 to examine how cities contrib-
ute to national growth. They argued that housing supply restrictions in the
highly productive cities constrain the mobility of workers and limit their
access to the top US cities with higher-paying jobs. They also estimated the
adverse effects of the lack of mobility in the labor market on the national
economy. They argued that easing regulatory constraints in the housing mar-
kets of highly productive cities like New York, San Francisco, and San Jose to
the level of the median city would encourage mobility, expand their work-
forces, and increase US gross domestic product by 9.5 percent or over $1.5
trillion a year."

Additionally, there is increasing empirical evidence that neighborhoods—
their location, services, amenities, and safety—affect residents’ long-term
economic mobility (Chetty and Hendren 2015; Chetty, Hendren and Katz
2016; Sampson 2012). Neighborhoods help determine access to schools, one
of the main attributes considered by Richard Reeves (2017) in his criticism
of “opportunity hoarding” by the US upper-middle class. Reeves identified
zoning and its role in limiting access to housing and neighborhoods as one
of the primary reasons for constrained opportunities for economic mobility
for the vast majority of US households."

Demographic Complexity: The originally imagined consumer for detached
single-family housing was a nuclear family of two parents (with the mother
staying at home) and their two or three children. However, the US’s demo-
graphic reality is more complex and changing. The housing market domi-
nated by single-family housing does a poor job of meeting the needs of a
growing number of families.

First, the average household size in the US fell from 3.33 in 1960 to 2.62
in 1990 to 2.58 in 2010 before climbing back to 2.62 in 2018 (Pendall et al.
2012; Fry 2019). While the average US household size declined, the average
and median sizes of new single-family houses increased. Figure 2.2 illustrates
these divergent changes. A key reason behind the fall in household size is
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FIGURE 2.2

Relationship between US single-family unit (SFU) size and household size. Sources: US
Census Bureau 2021a, 2021c. Graphic: Jae-Hyeon Park.

the declining share of nuclear families of two parents with children. In 1950,
families of two parents living with their children composed over half of all
US households (Lombard 2015). In 2010, only 30 percent of US households
lived with their children, and scholars estimated that their share would
decline to 27 percent by 2030 due to baby boomers becoming empty nesters
(Nelson 2013).

Second, the fall in average household size is partly due to the sharp rise in
single-person households, the fastest-growing family form in the US. Demog-
raphers estimated that there would be thirty-nine million single-person house-
holds by 2025 (Nelson 2006). Sociologist Eric Klinenberg (2012b) discussed
this demographic shift extensively in his book Going Solo: The Extraordinary
Rise and Surprising Appeal of Living Alone. He pointed out that the proportion
of US solo households steadily increased from 5 percent of households in
1900 to 9 percent in 1950, to 25 percent in 1990, and 28 percent in 2010.
Klinenberg noted the need for appropriately sized and designed housing, as
well as neighborhoods with more shared and social infrastructure for solo
households, particularly elderly residents. The proportion of single-person
households is even higher in cities, where the need for suitable housing
is most acute. For example, within the city boundaries of San Francisco,
Seattle, Atlanta, and Denver, more than 40 percent of all households are
single-person, and almost half of the households in New York City and
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Washington, DC, are formed by people living alone. Single-person house-
holds are also a significant constituency of metropolitan regions. Figure 2.3
shows the leading urban areas with single-person households in the US."
The third significant demographic change is the rise of multigenerational
households. According to the US Census Bureau’s American Community
Survey data from 2009-2011, approximately 4.3 million households, or 5.6
percent, were multigenerational (i.e., consisted of three or more generations
living together) (Lofquist 2012). In contrast, only 3.7 percent of US house-
holds were multigenerational in 2000. Demographers at the Pew Research
Center define multigenerational households more liberally. In addition to
families with three generations, they consider families with skipped genera-
tions (grandparents and grandchildren) or two generations of adults (parents
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Leading urban areas with one-person households. Source: 2014 American Commu-
nity Survey data (US Census Bureau 2014); based on an illustration by Klinenberg
2012a. Graphic: Jae-Hyeon Park.
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or in-laws with adult children twenty-five years old or older) as multigenera-
tional.'® According to their estimates, fifty-seven million Americans lived in
multigenerational households in 2012, sharply doubling from twenty-eight
million in 1980 (Fry and Passel 2014). They estimated that multigenera-
tional living is more common among households headed by foreign-born
Americans. While 10 percent of households with US-born household heads
are multigenerational, 16 percent of households with foreign-born house-
hold heads are multigenerational (Fry and Passel 2014).

Finally, Americans are aging and living longer, and single-family houses
and neighborhoods poorly address their needs. The share of households
headed by someone aged sixty-five years or older is increasing at an acceler-
ated rate. The Joint Center for Housing Studies of Harvard University (2016)
estimated that the US population aged sixty-five years and over would rise
from forty-eight million in 2015 to seventy-nine million by 2035. As a result,
“while today older households represent one-quarter of all households,
by 2035 they will account for one-third” (6). Correspondingly, in the US,
“the population aged 85 and over [is] projected to grow more than five-fold
between 2000 and 2050, from 4 million to 21 million” (Smith, Rayer, and
Smith 2008, 290). This growth suggests that the number of households,
including persons with disabilities, will increase significantly. Their homes
will likely need to transform for aging-in-place, long-term care, and accom-
modation of caregivers.

As I noted in chapter 1, second units can play a central part in address-
ing the country’s demographic evolution. They can help accommodate two
smaller households on single-family-zoned properties, single-person house-
holds, and multigenerational households across two dwellings on the same
lot. Scholars from a diverse field of disciplines, including architecture, pub-
lic policy, urban planning, and gerontology, see the possibility of aging-in-
place through second units and caregivers living close by (Chapman and
Howe 2001; Cuff, Higgins, and Dahl 2010; Dahl 2010; Folts and Muir 2002;
Howe 1990; Liebig, Koenig, and Pynoos 2006; Spevak and Stanton 2019).
Research conducted by the AARP suggests that second units are valued in
the housing market. Its “consumer preference surveys of seniors indicate
that 80 percent or more of older households would like to remain in their
current homes,” and “over one-third would consider modifying their home
to include an ADU if they needed assistance” (AARP and APA 2000, 9). Even
though second units represent a relatively modest change to single-family
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zoning and there is a growing market for them, the allure of single-family
living is so strong that many homeowners strongly oppose them. And
local governments, until recently, rarely permitted them. As a result, most
homeowners interested in second units had to forgo them or add them
informally.

CONCLUSION

Mrs. Green, the Springdale resident who shared her displeasure about her
neighbors’ unpermitted second units with the New York Times (Geist 1981)
and complained about their potential to destroy her American Dream, also
noted,

We will fight to maintain the character of the neighborhood. . . . Now we have
parking problems, our driveway is frequently blocked, and there are noisy parties
at all hours of the night. . . . Apartments bring in a different class of people. They
have no stake in the community. . . . This is down zoning, which lessens property
values. Once they allow this, they can move on to high rises and, who knows, I
could wake up with a factory next door. Apartments are a sign of deterioration. It
takes the sparkle out of the American Dream, just knowing there are apartments
on the block.

She added, “Now they want to undermine the foundation of the dream itself,
the home, by subdividing it. We will fight them to the finish” (Geist 1981).

Like Mrs. Green, many owners of single-family housing oppose second
units and other changes to their neighborhoods’ social and physical char-
acteristics. They regard any change from single-family zoning a downzon-
ing to less desirable uses. Although zoning reforms to allow second units
are likely to increase their property values because of the potential to earn
additional rent, many homeowners worry about renters eroding the quality
of life in their communities and their property values declining.

For about a century, public policies and private actors have assured
homeowners that single-family housing is the cornerstone of their eco-
nomic success and social order and is nationally significant as a symbol of a
unifying American Dream. In particular, the federal government’s financial
and institutional support played a central role in its material development.
Other levels of government and market-based actors actively supported
and contributed to the idea of single-family living too. Architects, plan-
ners, journalists, and other cultural tastemakers also played a vital role in
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influencing the demand for single-family living and gradually constructing
the ideology of single-family living.

Racial and class prejudice and exclusion have been central to the growth
of single-family living. Single-family neighborhoods developed inequitably
along the lines of race, class, and gender. While homeowners resist physical
and social changes to their single-family houses and communities, the real-
ity of the American Dream is markedly different for those left out. Single-
family living also imposes a steep environmental cost. Carbon pricing
policies, which remove hidden public subsidies and shift actual environ-
mental costs to consumers, particularly for transportation and infrastruc-
ture, will likely make single-family living less affordable and accessible.

As demand for single-family living diminishes and changes, single-family
housing neighborhoods are likely to transform. The addition of second units
might be a modest change to single-family houses that becomes increasingly
acceptable to economically motivated homeowners, neighbors, and local
governments. Meanwhile, as this chapter suggests, the need and market
demand for second units persist, and as a result, owners—like Mrs. Green's
neighbors—typically build them without planning permits. An earlier New
York Times story from the late 1970s on suburbs in the city’s metropolitan
region also discussed unpermitted second units: “Legal or Not, Single-Family
Homes Adding Apartments” (A. Brooks 1979). It noted how strong demand
for housing made it likely that homeowners would continue to add second
units on their single-family-zoned lots. The story quoted Paul Davidoff, a
pioneer in US planning history (Davidoff, Davidoff, and Gold 1970), admired
for his opposition to restrictive zoning in the suburbs. He advocated for more
liberal zoning that allowed smaller, affordable homes. Davidoff welcomed
the informal supply of housing units and the ingenuity of owners and ten-
ants. He noted, “It’s beautiful. These apartments are a magnificent answer
to the tremendous shortage of less expensive housing in the region. They
are to everybody’s advantage” (A. Brooks 1979).
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3  CITY OF DREAMS: SINGLE-FAMILY
HOUSING AND SECOND UNITS
IN LOS ANGELES

The opening of US transcontinental railway lines in the 1880s, including the
Santa Fe railroad line from Chicago to Los Angeles, launched Southern Cali-
fornia’s real estate boom of the late nineteenth century and transformed the
former pueblo of Los Angeles. In a nod to its Mediterranean climate, boost-
ers and developers successfully advertised the Los Angeles region as “The
New Greece” and “The American Italy” (McWilliams 1946, 97). The city of
Los Angeles’s population increased spectacularly from about five thousand
people in 1870 to around one hundred thousand residents in 1900, and sub-
sequently to an iconic global city of four million in 2020. Correspondingly,
its metropolitan area—the Los Angeles-Long Beach—-Anaheim Metropolitan
Statistical Area, consisting of Los Angeles and Orange Counties—grew from
about 190,000 residents in 1900 to around 13.2 million in 2020." Some of
the most significant and rapid population increases in the city of Los Ange-
les were in the almost two decades between the two world wars and the two
decades immediately after World War II. The city added about a million new
residents in each of the two periods. Many of them, particularly during the
postwar period, moved into single-family houses. To spatially accommodate
this growth in single-family living, city administrators made nearly eighty
political annexations to expand the city from roughly 28 sq. mi. (73 sq. km)
in 1895 to about 442 sq. mi. (1,145 sq. km) in 1930 (Gish 2007). Around
ninety years later, the city was relatively similar at 469 sq. mi. (1,215 sq. km).
The single-family housing-based growth of the city-region helped Los Angeles
replace Chicago as the City of American Dreams (Davis 1990).
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While David Brodsly (1981, 51) noted the importance of the highway
system in Los Angeles’s growth, calling it “the city’s great synecdoche, one of
the few parts capable of standing for the whole,” the single-family house may
be an even more appropriate metaphor for the city-region. Owners of single-
family houses tend to wield political power in their neighborhoods and
jurisdictions (Fischel 2001; Jun 2013; Musso et al. 2006). While they hold
a formal property right to their single-family-zoned lots, they have become
accustomed to exercising an informal property claim to preserve their single-
family neighborhoods’ physical and social character (Fennell 2009). They
routinely and successfully oppose development projects in and near their
communities that might adversely affect their views, add traffic congestion,
or change the demographic composition of their neighborhoods. Many
single-family homeowners vehemently oppose even modest changes, like
allowing second units.

CITY OF DREAM HOMES

The use of public authority has been crucial to the city of Los Angeles’s devel-
opment. Planning institutions and regulations were central to its growth
(Fogelson 1967a). In particular, the city’s zoning, influenced by real estate
developers and privileged residents, grew increasingly complex and sophis-
ticated over time. In 1855, the city government instituted fire districts
(Whittemore 2010). Following San Francisco, the city’s laundry ordinances
established exclusionary districts in 1904 to prohibit laundries due to poten-
tial fire risks from their hot stoves (Whittemore 2010). Like the state’s other
laundry ordinances, these districts were racially motivated and driven by a
desire to exclude the city’s Chinese American residents, who depended on
their laundry businesses for making a living, from elite neighborhoods.>

In 1908, policy makers created six residential districts and six industrial
districts to regulate land use (M. Weiss 1987). The following year, the city
government divided the entire municipality into residential and industrial
zones (Kolnick 2007; Whittemore 2010). As noted in chapter 2, Berkeley,
California, was the first city to institute districts exclusively for single-family
housing and to proscribe the construction of multifamily housing within
them (M. Weiss 1986). Charles Cheney, who was instrumental in writing
Berkeley’s 1916 zoning law, was invited by the Los Angeles Realty Board to
develop the city’s zoning revisions (M. Weiss 1987). Acting on his advice,
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the city planning commission split Los Angeles’s residential district into two
types in 1921, making one exclusively for single-family houses (M. Weiss
1987; Whittemore 2012c¢).* In 1930, planners revised the city’s zoning again,
and the two residential districts were replaced by four: R-1, R-2, R-3, and R-4,
with R-4 the densest (Whittemore 2012b).

The popularity and prestige of single-family housing, as discussed in
the previous chapter, were boosted by the creation of the Federal Hous-
ing Authority (FHA) in 1934. The FHA provided insurance to lenders for
mortgages covering up to 80 percent of the cost of housing with twenty-
year loans. The agency imposed its preference for single-family houses in
exclusively single-family housing districts through its underwriting practices,
which dramatically reshaped the Los Angeles region’s housing market. For
example, it was difficult for potential borrowers to get FHA-insured financing
for single-family housing with duplex neighbors (Whittemore 2012a). As a
consequence, in the two decades after the creation of the FHA, the majority
of the city of Los Angeles'’s residentially zoned land was gradually recatego-
rized as R-1 by the city council (M. Weiss 1987).*

In the postwar years, there was a significant increase in the construction of
single-family housing for middle-income home buyers. Contrary to popular
perception, this construction boom was not confined to the suburbs. In Los
Angeles, as Robert Fishman noted (1987, 155), “the single family detached
suburban house escaped from the periphery to become, paradoxically, the
central element in the structure of the whole city.” The Los Angeles county
assessor’s data show that in the city of Los Angeles, builders and develop-
ers built over 225,000 single-family houses on single-family lots between
1946 and 1966, the peak of American Dream home construction in the city
(Mukhija, Cuff, and Serrano 2014).

NEW URBAN CULTURE
The architectural historian Reynar Banham loved Los Angeles’s urban form
and culture. In contrast to traditional cities, he saw Los Angeles as an afford-
able city-region, which in its sprawl, dispersion, and departure “from all
the rules for civilized living” (Banham 1971, 42) created a city of immense
potential. As he argued,

There is also still a strong sense of having room to manoeuvre. . . . Unlike older
cities back east—New York, Boston, London, Paris—where warring pressure groups
cannot get out of one another’s hair because they are pressed together in a sacred
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labyrinth of cultural monuments and real estate values, Los Angeles has room to
swing the proverbial cat, flatten a few card-houses in the process, and clear the
ground for improvements that conventional types of metropolis can no longer
contemplate. (224-225)

More than anything else, the region’s single-family housing symbolized
this new urban culture of freedom and endless possibilities. Los Angeles’s
famous case study houses, which in part attracted Banham to the city, show-
cased the desirability of single-family living. The now-defunct Los Angeles—
based Arts and Architecture magazine (1929-1967) sponsored the Case Study
House Program, which was introduced in its January 1945 issue and ended
in 1965. These experimental homes were built as inexpensive and efficient
model homes by many of the leading architects of the era, including Charles
and Ray Eames, Craig Elwood, Pierre Koenig, Richard Neutra, Eero Saarinen,
and Raphael Soriano. Arts and Architecture published alluring images of sev-
eral of the houses taken by the iconic photographer Julias Shulman. The
magazine shared a total of thirty-five designs, of which roughly two dozen
were built, almost all in the Los Angeles region. The overwhelming major-
ity of the projects were single-family houses. Only two of the projects, one
built and one unbuilt, were for multifamily housing.

According to Robert Fogelson (1967a), the suburban ethic led by single-
family housing drove the Los Angeles region’s municipal fragmentation and
the rise of so-called contract cities. His thesis might be most evident in Lake-
wood, Southern California’s Levittown. The residents of Lakewood resisted
a hostile annexation by the city of Long Beach. Instead, they incorporated
as an independent city in 1954 and took the then-unprecedented step of
contracting with Los Angeles County to provide public services, including
police and public safety. Lakewood became the country’s first contract city.
Subsequently, many other suburban communities in the Los Angeles region
adopted the “Lakewood Plan” to incorporate autonomously and contract
with the county or adjoining municipalities for services (Fulton 2001).

Single-family urbanism afforded an unprecedented opportunity for urban
living seemingly in union with nature. The Los Angeles region, bordered by
the Pacific Ocean and bisected by the Santa Monica and San Gabriel Moun-
tain ranges, was fertile terrain for a growing environmental ethic in the US.
Residents like Richard G. Lillard, a former chair of the English Department
at California State University, Los Angeles, and the first president of the
Residents of Beverly Glen, in 1952 cofounded the Federation of Hillside and
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Canyon Associations, or Hillside Federation—an association of organized
residents, mostly homeowners, in the Santa Monica Mountains. The Hill-
side Federation led the fight against mountain cropping and the expansion
of new freeways through the Santa Monica Mountains. Lillard wrote the
acclaimed and polemical Eden in Jeopardy (1966). Like Rachel Carson’s Silent
Spring (1962), Eden in Jeopardy highlighted the dangers of unrestrained urban
development. Homeowners like Lillard and respected environmentalist
nonprofit organizations like the Sierra Club and the Friends of Santa Mon-
ica Mountains successfully fought public and private real estate and infra-
structure development projects to establish the Santa Monica Mountains
National Recreation Area in 1978, which is considered one of the most sig-
nificant examples of ecosystem preservation in an urban area (Davis 1990).

Like many of the Los Angeles region’s environmental advocates in the
1960s, Lillard (1966, 314) was passionate about “single-dwelling home life,”
which he saw as “love for unspoiled nature and adjustment to it.” Through
the 1950s and 1960s, the number of homeowners’ groups, particularly from
the west side of the city of Los Angeles and the San Fernando Valley, associated
with the Hillside Federation continued to grow. Preserving the Los Angeles
region’s single-family living pattern became one of the Hillside Federation'’s
central objectives. In the mid-1960s, the federation pushed for several poli-
cies that would now be associated with the NIMBY movement, including an
increase in residential parking requirements, height limits to protect vistas
and views, opposition to infill development, and advocacy against zoning
changes to increase density (Whittemore 2012c¢). One of the federation’s key
representatives, Marvin Braude, was elected to the Los Angeles City Council
in 1967.

Contrary to Banham's optimism of a provisional metropolis with endless
imagination and immense possibilities of infill and redevelopment, many
Los Angeles region residents, with the support of their influential home-
owners’ associations, reflexively opposed changes to their neighborhoods.
The disdain for density was so extreme that in the late 1960s, residents of
areas designated as Residential Estates (RE) with an extra-large minimum
lot size requirement, fought against potential designation as single-family
neighborhoods (R-1) with standard lot size requirements, which they con-
demned as “slums” (Los Angeles Times 1969).°

In addition to fears of congestion and traffic, as well as changes in views and
vistas, racial prejudice likely played a significant role in neighborhood-level
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resistance to higher density and more diverse neighbors. The demographic
composition of the city of Los Angeles, an overwhelmingly white commu-
nity in the 1930s and 1940s, changed significantly after World War II. By the
1970 census, almost two-fifths of the city was people of color. Moreover, in
1948, the US Supreme Court in Shelley v. Kramer ruled that the courts could
not enforce racially restrictive covenants. While the 1948 ruling did not
abolish race-based contracts entirely—covenants allowing private parties to
adhere to racial restrictions persisted—the 1968 Fair Housing Act explicitly
prohibited them. The act made integration of white neighborhoods more
likely.® Scholars (Allen and Turner 1997) estimate that between 1960 and
1970, the Latinx population of the city of Los Angeles increased from less
than 10 percent to over 17 percent. In the absence of covenants or other
explicit mechanisms of racial exclusion, some homeowners found that
opposing changes to their single-family neighborhoods was a convenient
strategy for ensuring that the demographic composition and social charac-
ter of their communities did not change.

MAKING LOS ANGELES POLYCENTRIC

The Los Angeles region’s low-density, single-family lifestyle was made pos-
sible by the state and federal highway system and the widespread use of
private cars for transportation. Driving came with costs, specifically conges-
tion and pollution. In a vicious cycle, as the private automobile became the
primary mode of transportation, traffic and congestion increased, residents
pushed for lower-density developments, public transit became less viable, and
the use of cars increased. By the 1960s, the city of Los Angeles had become
the country’s third most populous city, and the high environmental cost
of the region’s horizontal, land-consuming development pattern, includ-
ing smog and degraded hillsides, had become more visible (Temko 1968).
As the freeway system grew and driving expanded, the region’s air quality
sharply declined. Crisis-level pollution led to the federal Clean Air Act of
1963 (Elkind 2014). Critics blamed many of the problems on the lack of
adequate planning in the city (Mumford 1961). Criticism of Southern Cali-
fornia’s development pattern and automobile-centric transportation system
gained particular urgency in the wake of the 1965 Watts Uprising, when the
McCone Commission (1965) highlighted the region’s inadequate public
transportation as an important cause of the unrest (Industrial Design 1971).
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THE CENTERS PLAN

To help make Los Angeles’s urban form more viable for public transporta-
tion, planners in the city of Los Angeles made a significant effort to change
its dispersed and horizontal pattern to an organized polycentric metropolis
through a region-wide approach (Los Angeles Department of City Planning
1970). This landmark plan, released in 1970, became known as the Cen-
ters Concept or Centers Plan (Hamilton 1986). In 1974, it led to the first
comprehensive citywide plan—called the General Plan in California—in the
modern city’s history. Calvin Hamilton, who was the city’s planning direc-
tor and led the planning department for almost twenty years, initiated an
ambitious program of conceptual studies and development goals to inform
the plan (Temko 1968). Hamilton (1986) claimed that over twenty thousand
residents participated in background studies and surveys. However, critics
argue that most of the active participants in the public outreach process
were members of homeowners’ associations (Fulton 2001).® With the aid of
its research and analysis, the planning department developed four distinct
alternatives varying in housing density, spatial form, transportation, and
population growth (Los Angeles Department of City Planning 1967).

The Centers Concept, one of the alternatives, proposed intensely devel-
oped nodes connected by a rapid transit system and preserved most exist-
ing single-family housing neighborhoods (figure 3.1). In January 1970, it
became the basis for the planning department’s final proposal for restruc-
turing the city’s urban form (Los Angeles Department of City Planning
1970). Hamilton recommended that the Los Angeles City Council approve
the Centers Plan and adopt it as the framework for the city’s new General
Plan. The plan underscored the privileged position of single-family housing
in Los Angeles. It would maintain most of the city’s single-family neighbor-
hoods while directing future growth to a network of twenty-nine centers of
high- and medium-density housing. Planners expected the centers to form
a framework for regional rail rapid transit and proposed that each center
have a high-density core with rail transit stations (figure 3.2).

Significantly, the planners adopted a regional perspective and suggested
a total of forty-eight centers throughout the county of Los Angeles to cap-
ture a majority of the region’s future growth. While planners have envi-
sioned Los Angeles as a polycentric urban region since the early twentieth
century (Hise 1993), the city’s planning department innovatively shifted
the focus from dispersion to centralization in the Centers Plan. In 1974, the
Los Angeles City Council approved it as its General Plan (Hamilton 1986).
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FIGURE 3.1
Proposed population distributions in Los Angeles’s Centers Concept. Source: Los
Angeles Department of City Planning 1967, 33.
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FIGURE 3.2
A sectional perspective showing details of a proposed center, including a transit sta-

tion, in Los Angeles’s Centers Concept. Source: Los Angeles Department of City Plan-
ning 1970, 32.

IMPLEMENTATION

There were, perhaps predictably, significant hurdles in implementing the
Centers Plan. Some of the potential problems started becoming apparent
during the plan development phase. There was no institutional framework to
support the plan’s regional implementation. There were challenges in the city
too. While the physical vision of the plan depended mainly on the duality
of centers and single-family housing, single-family homeowners in neighbor-
hoods near proposed centers opposed the centers for their potential adverse
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effects on traffic, congestion, and sightlines. Figure 3.3, for example, shows
how planners changed their illustrations of the same vista in a single-family
neighborhood during the plan’s development to remove the centers’ visual
cues. Presumably, they were appeasing residents of single-family houses criti-
cal of neighboring towers—even though the new developments would have
been some distance from their communities. To make things worse, funding
for the proposed rail transit network, which was the plan’s proverbial spine,
did not materialize,” and community opposition to density, rooted in now-
familiar concerns about traffic congestion and parking, increased.

Many homeowners’ associations were displeased that the city was not
revising its underlying zoning per the adopted General Plan. While the
General Plan stipulated a land use capacity for housing 4.5 million resi-
dents, the prevailing zoning ordinance, adopted in 1946, could accom-
modate 10 million residents (Fulton 2001; Hamilton 1986). In 1984, the
Hillside Federation asked Carlyle Hall, the cofounder of the Center for Law in
the Public Interest in 1971 and a veteran of many successful environmental
litigation cases, to file a lawsuit against the city for failing to adhere to state
legislation requiring it to bring its zoning ordinance in conformity with
the plan (Alperin 1987).'° Before the litigation, the city had “barely com-
pleted a quarter of the downzoning” (Davis 1990, 190). In 1985, the city
lost the lawsuit, which forced planners to launch a consistency program to
follow the General Plan and rezone within three years (Fulton 2001). The
loss of the lawsuit hastened the end of Hamilton’s tenure in the planning
department. As Sam Kaplan (1986), the Los Angeles Times architecture critic,
noted, “Public planning in Los Angeles [was] at its nadir.”"!

According to Greg Morrow’s (2013) analysis, even with zoning changes,
the city’s land designated for different land use categories remained rela-
tively stable through the 1970s, 1980s, and 1990s, with about half of the
zoned land classified for residential use. Planners designated almost three-
quarters of the residentially zoned land for single-family housing. By and
large, planners preserved the city’s existing single-family zoning while
increasing allowable density on multifamily-zoned parcels.

While accepting the political power of single-family homeowners, the city
of Los Angeles’s planners developed a new comprehensive plan in the mid-
1990s: the Framework Element of the General Plan (Curtiss 1995; Los Angeles
Department of City Planning 1995). The plan, released in 1995 and adopted
in 1996 by the city council, proposed preserving single-family neighbor-
hoods and accommodating 75 percent of future growth on 5 percent of the
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FIGURE 3.3
Vignettes of single-family residential areas in the “Concepts for Los Angeles” and

the “Centers Concept.” Sources: Los Angeles Department of City Planning 1967, 61;
1970, 21.
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city’s land, particularly the city’s underused commercial corridors as mixed-
use streets (Morrow 2013).

Though the plan received praise for its dual approach, many residents of
the city’s single-family neighborhoods were once again unhappy with the
proposal for new developments near their communities, particularly on adja-
cent corridors. Many of the city’s more politically active single-family home-
owners were accustomed to exercising a say on development beyond their
tranquil lots and neighborhoods. They were ready to fight any development
that even marginally changed the character of their communities. As Bar-
bara Fine of the Hillside Federation stated in opposition to the Framework
Plan, “Why are we all so upset about this? We see this as an attack on the
single-family residence” (Curtiss 1995)."

While Los Angeles’s single-family neighborhoods do not house most
of the city’s residents, the Hillside Federation’s representative was correct
in assuming that single-family homeowners’ voices carry disproportionate
weight in city politics.

UNRAVELING OF THE DREAM

For many years, Southern California’s appetite for affordable single-family
living was satisfied by expanding across its seemingly endless supply of land,
enabled first by the region’s excellent streetcar network and later by the
highway system. Before World War II, the expanse of the Los Angeles city-
region and the ease of converting land from agricultural to urban uses helped
keep housing affordable. The FHA’s 1939 Annual Report, for example, noted
that “31 percent of the new homes accepted for mortgage insurance in Los
Angeles were valued below $4,000. In contrast, of the largest twenty metro-
politan areas in the country, only St. Louis had more than 10 percent of its
FHA homes within that range” (Hise 1993, 103). In the postwar period, the
region continued to urbanize through sprawl, particularly in Riverside and
San Bernardino Counties to the east of Los Angeles."

However, the housing supply failed to keep up with the demand owing
to zoning constraints, residents’ opposition to denser developments in their
vicinity, environmental concerns against sprawl, and the physical limits
of daily commutes and regional expansion. As existing single-family neigh-
borhoods became mostly closed off to new development in Los Angeles
County, housing production shifted to multifamily housing (figure 3.4).
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FIGURE 3.4
New construction permits by housing type, California and Los Angeles County,
1995-2015. Source: US Census Bureau 2021b. Graphic: Jae-Hyeon Park.
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Nonetheless, developers still built single-family housing in outlying areas.
In most of the state, single-family houses continued to dominate the market.
As economists predict (Glaeser 2011; Glaeser and Gyourko 2003; Saiz 2010),
supply constraints contributed to the high cost of housing. The city of Los
Angeles and its region became one of the most expensive and unaffordable
housing markets in the US. According to monthly housing price data from the
Standard & Poor / Case-Shiller index, “Los Angeles’s housing prices have shot
up more than any other city since 2000” (Kudler 2015). The median sales price
for a house in the six-county Los Angeles region crossed $680,000 in July 2021
and approached $800,000 in Los Angeles County (Khouri 2021). In compari-
son, the median US home price in mid-2021 was slightly over $360,000
(N. Friedman 2021).

While housing prices climbed up, average incomes in the Los Angeles
region stagnated (Storper et al. 2015)."* According to a 2015 study by the
Institute for Research on Labor and Employment at the University of Cali-
fornia, Berkeley, 567,000 residents of Los Angeles County earned the mini-
mum wage (L. Fung 2015), and about half of these workers had children. The
Los Angeles-based Economic Roundtable, a nonprofit public policy research
organization, estimated that 700,000 people worked in Los Angeles County’s
informal economy and earned an annual wage of $12,000 in 2004 (Huerta
2021). Consequently, the proportion of household income spent on hous-
ing increased significantly. Urban planners assume that spending 30 percent
of household income on housing is reasonable. According to the city of
Los Angeles’s 2020 data (Los Angeles Department of City Planning and Los
Angeles Housing Department 2020), over half of all the households in the
city were rent burdened and spent more than 30 percent of their income on
housing, and almost a third were severely rent burdened and spent more
than half their income on housing. Similarly, in Los Angeles County, 58.3
percent of households spent more than 30 percent on housing, and almost
a third (32.8 percent) spent over half their income on housing (Joint Center
for Housing Studies of Harvard University 2013). A report by the California
Housing Partnership Corporation (2014) indicated that Los Angeles County
was the least affordable housing market for extremely low-income renters.
On average, homeowners in the Los Angeles metropolitan region spent 40
percent of their income on housing, and renters spent close to half their
income (Grabar 2015).
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These dire affordability conditions were typical throughout the Golden
State. The situation was especially grim for renters and low-income fami-
lies. A third of renters statewide spent more than half their income on rent
(Los Angeles Times 2019). The poorest 25 percent of households were par-
ticularly precarious and spent, on average, more than two-thirds of their
income on rent. In contrast, the top quartile, the majority of which consists
of homeowners, were comfortable and spent only about 16 percent of their
income on housing (California Legislative Analyst’s Office 2015). Figure 3.5
shows household spending across the income quartiles and comparisons
between California and the rest of the country.

The housing market became a source of great wealth and inequality.
For homeowners, the appreciation in housing prices increased their wealth
and exacerbated the disparity between owners and renters (Desmond 2016,
2017). Homeownership and the legacy of historical racist policies in housing
and zoning substantially contributed to the racial wealth gap. In the US,
the average Black family had only 5.04 percent of the wealth of an average
white family (Kraus, Rucker, and Richeson 2017). The racial wealth gap in the
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FIGURE 3.5

Median share of household income spent by income quartile on housing in Califor-
nia. Source: 2013 American Community Survey data in California Legislative Ana-
lyst’s Office 2015. Graphic: Jae-Hyeon Park.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062961/c001600_9780262372411.pdf by guest on 01 March 2023



76 CHAPTER 3

Los Angeles metropolitan area was even more extreme. Melany De La Cruz-
Viesca and her colleagues (2016, 5) found that “White households in Los
Angeles have a median net worth of $355,000. In comparison, Mexicans and
US Blacks have a median wealth of only $3,500 and $4,000, respectively.”'

State-level public policy played a key role in creating and maintaining
the wealth inequality between owners and renters. California homeowners
benefit from low property taxes owing to Proposition 13, a 1978 ballot ini-
tiative that lowered property taxes and limits how they increase. It reset the
state’s property taxes to 1 percent of sale value and caps annual inflation
to 2 percent per year. Renters, on the other hand, have no such protection
from rising housing costs. The Costa-Hawkins Rental Housing Act of 1995—
the state legislation most relevant for renters—significantly restricted the
ability of local governments to impose rent stabilization requirements.

The high cost of housing causes the official poverty rate to understate the
real extent of poverty in California. According to the US Census Bureau’s tradi-
tional measure of poverty, California’s poverty rate in 2018 was 12.8 percent.
However, the federal government’s supplemental poverty measure, which
considers local costs such as housing, sets the state’s poverty rate at 18.1 per-
cent (Fox 2019). Similarly, according to the California Poverty Measure, which
was developed by the Stanford Center for Poverty and Inequality and the Pub-
lic Policy Institute of California to factor in the local cost of living and safety
net benefits, the state’s poverty rate was 17.6 percent in 2018, and in 2019
more than a third of Californians (34.0 percent) were poor or near poor (up to
one and a half times above the poverty line) (Bohn, Danielson, and Malagon
2021). Additionally, poverty disproportionately affects Californian people of
color. About half the state’s Latinx population and about 40 percent of its
Black residents experienced or were close to experiencing poverty in 2017
per the California Poverty Measure (Mattingly et al. 2019). It is likely that
the COVID-19-induced recession of 2020 pushed even more households
into poverty and near poverty.

Although the residents of Los Angeles and California spent a dispropor-
tionate amount of their income on housing, it did not ensure that they got to
live in their dream homes. On the contrary, many paid more and got much
less. Compared with residents of other states, Californians commuted farther
to work, were four times more likely to live in overcrowded housing, and had
a higher incidence of homelessness (California Legislative Analyst’s Office
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2015). Los Angeles and Orange Counties were described as the “epicenter of
overcrowded housing,” with half of the top 1 percent of census tracts with the
worst household overcrowding in the country (Reyes and Menezes 2014).
Similarly, seven of the ten zip codes with the most overcrowding in the US
were in Los Angeles County (Los Angeles Times 2015).

STATE GOVERNMENT INTERVENTION AND A NEW PROPERTY
RIGHT FOR OWNERS

In recognition of the increasing cost of housing in California, the high
share of residentially zoned land for single-family houses, and the seemingly
intractable opposition to land use changes at the local level, the state gov-
ernment intervened in local land use regulations to increase the supply of
housing, mainly through second units. In the early 1980s, it took the lead in
creating and strengthening a new property right for owners of single-family-
zoned lots to add extra units.

The state government’s interventions in single-family zoning have been
gradual and incremental. The state legislature’s first intervention, Senate Bill
1160, was approved in 1981 and enacted in January 1982. Known as the
“Granny Bill,” it allows cities and counties to permit second units for adults
aged sixty and over (Birkinshaw 1982; Kyle 2000). The following year, the
state legislature approved State Senator Henry Mello’s Companion Unit Act,
Senate Bill 1534, to allow second units for people of all ages (Whittemore
2012¢)."° The Companion Unit Act was enacted in January 1983 and noted
that “second units provide housing for family members, students, the elderly,
in-home health care providers, the disabled and others, at below-market prices
within existing neighborhoods. Homeowners who create second units benefit
from added income, and an increased sense of security” (quoted in Goldin
2003). The state legislature subsequently approved minor amendments in
1986, 1990, and 1994 (for example, increasing the allowed size of second
units to 1,200 sq. ft. or up to 30 percent of the size of the primary unit in
1990), but the law remained mostly similar to the original Companion Unit
Act (Bobrowsky 2007).

Following the state’s initiatives, many local governments, including the
city of Los Angeles, made it possible for homeowners to receive approval for
second units in single-family neighborhoods through discretionary reviews.
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Most cities, however, discouraged second units in practice and granted per-
mits for them only if homeowners met unrealistic minimum lot sizes and
covered-parking requirements. Moreover, the discretionary review process
for getting the necessary permits was time-consuming and daunting. Cities
approved few units.

The next significant intervention from the state government was in
2002-2003. Responding to local governments’ reluctance to issue permits for
second units, the State of California approved Assembly Bill 1866 in 2002.
The bill, which streamlined permitting processes by directing cities to cre-
ate “by right” approval systems, was proposed by South Los Angeles—area
assemblymember Roderick Wright. A wide range of cosponsors, including
the California Association of Realtors and the California Rural Legal Assis-
tance Foundation, supported AB 1866 (Santa Barbara News Press 2002). It also
had ideologically diverse opponents, such as the League of California Cities,
the Planning and Conservation League, and the Natural Resources Defense
Council. They were critical of state intervention in local land use matters and
concerned about the risk that the bill “could spur unwanted development
(and blight)” (Wasserman 2002a, 2002b). Nonetheless, the bill was approved
by the state legislature and took effect in July 2003. It mandated against the
discretionary process and directed cities to allow second units by right, rec-
ommended lower standards for permits, and noted the following:

It is the intent of the Legislature that any second-unit ordinances adopted by local
agencies have the effect of providing for the creation of second units and that
provisions in these ordinances relating to matters including unit size, parking,
fees and other requirements, are not so arbitrary, excessive, or burdensome so as
to unreasonably restrict the ability of homeowners to create second units in zones
in which they are authorized by local ordinance. (quoted in Creswell 2003, 3)

In effect, AB 1866 mandated that cities allow all owners of single-family-
zoned lots the property right to build second units by right, provided they
meet their local jurisdictions’ rules for ADUs.

While many, though not all, local governments started allowing second
units without discretionary reviews, they maintained their effective bans by
creating permitting standards that were extremely demanding and difficult
to meet. (The city of Santa Cruz, discussed in chapter 6, stands out as a nota-
ble exception.) Take the example of Pasadena, a city northeast of downtown
Los Angeles. In August 2004, its city council approved an ordinance allowing
owners of single-family-zoned lots to build second units by right but required
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a minimum lot size of 15,000 sq. ft., mandated two covered parking spaces for
the second unit, demanded a minimum distance of 500 ft. between houses
with second units, and instituted a cap of twenty new second units per year
(Bobrowsky 2007). Policy makers in the city of Los Angeles reluctantly agreed
to allow second units by right but only on lots that were one and a half times
the size of regular lots. They stipulated a minimum lot size of 7,500 sq. ft.
and mandated that eligible lots must be “at least 50 percent larger than the
minimum area required for a lot in the zone in which it is located” (City of
Los Angeles 2003).

In response to local governments’ attempts to comply with the letter of
the law while violating its spirit, Assemblymember Darrell Steinberg (subse-
quently president pro tempore of the California State Senate and later mayor
of Sacramento) proposed Assembly Bill 2702, which would impose maximum
standards for second units, including the prohibition of covered parking
requirements. Both legislative houses approved the bill in 2004. It was, how-
ever, opposed by the state chapter of the American Planning Association,
California State Association of Counties, and League of California Cities
for interference in local land use issues. Subsequently, Governor Arnold
Schwarzenegger vetoed the bill, arguing that AB 2702 ignored infrastructure
inadequacies in cities and restricted local governments and communities
from making informed, place-based decisions (Antoninetti 2008; Liebig,
Koenig, and Pynoos 2006).

In 2005, city of Los Angeles voters elected Antonio Villaraigosa as mayor—
the first Mexican American to hold this office in 130 years. With the ongo-
ing challenges of unaffordable housing and inadequate public transit in the
city, Mayor Villaraigosa started his two-term tenure discussing the need for
higher density and transportation investments (Gottlieb and Ng 2017). He
suggested that the city’s cherished model of living in single-family houses
with big front and back yards was anachronistic in the twenty-first century.
Joel Kotkin, an advocate of traditional suburban living and coeditor of Infinite
Suburbia (Berger and Kotkin 2017), was one of the first to criticize Villaraigosa
for his audacity to challenge single-family living. In a Los Angeles Times op-
ed, “Hands Off My Yard, Mr. Mayor,” Kotkin responded to Villaraigosa with
a tired trope of equating density with Global South chaos:

But what sets L.A. apart from other great cities—and what makes it so attractive—
has traditionally been exactly the opposite: its pattern of dispersion and its strong
attachment to the single-family home. Assault that basic form and you will turn
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L.A. not into Paris but something more like an unruly, congested, dense Third
World city. A Tehran, if you will, or a Mexico City. (Kotkin 2005)

Although the mayor continued to advocate for “elegant density” and was
condemned as a density hawk (S. Morris 2009), he avoided openly opining
on the need to reexamine the single-family house.

Spurred by a 2009 lawsuit, the city of Los Angeles’s planning depart-
ment initiated a public hearing process to develop a new second unit or ADU
ordinance in compliance with AB 1866. It scheduled three public hearings
between October and November 2009 in the neighborhoods of Hollywood,
Van Nuys, and Pacoima (figure 3.6). According to the planner in charge of the
hearings, they were “uneventful; neither heavily attended nor contentious”
(Juarez interview 2019). The outreach attempts, however, were dismissed as
misguided and inadequate and triggered a wave of overreaction and angry
criticism by people like Ron Kaye, the former editor of the Los Angeles Daily
News. Kaye claimed, “Can there be any doubt that the city is at war with the
middle class, with homeowners, with ordinary people who pay most of the
city’s bills?” (quoted in Boudreaux 2011, 175). Kaye (2009) disapprovingly
added, “For many single-family owners . .. the proposed ordinance repre-
sents an attack on the quality of life they cherish.”

Similarly, in the article “Invasion of the Granny Flat” in LA Weekly, Los
Angeles’s alternative—and ostensibly progressive—newspaper, its theater
critic fiercely criticized the city for considering zoning revisions to make
it easier to obtain permits for second units (S. Morris 2009). He argued
that instead of making it easier to obtain permits for second units, the city
should follow the example of its neighboring jurisdictions like Pasadena,
“resist the effort to increase granny flats,” and consider banning them
altogether to protect the character and openness of the city’s single-family
communities (S. Morris 2009) (figure 3.7). Comments from readers on the
newspaper’s website are not a reliable indicator of public sentiment. Still, a
strong majority agreed with the newspaper’s criticism and denounced the
addition of second units as a decline in the quality of their single-family
neighborhoods. Many commentators cautioned that liberal second unit
policies would lead to an explosion of slum-like housing.

In response to the criticism, which included rebukes from Carmen Truta-
nich, the city attorney, and some city councilmembers, the planning depart-
ment retreated and “put the development of a City ADU ordinance on hold
indefinitely” (Goldberg 2009; Juarez interview 2019). In the wake of the
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Accessory Dwelling Units (ADUs) Workshops

City of

Los Angeles
Department
of City
Planning

PLARNING
SeN

The City is responding to the
provisions of AB 1866, Government Code
§65852.150 et seq., which mandates
ministerial processes for

Accessory Dwelling Units (ADUs) in
single family zones. An Accessory
Dwelling Unit, also called a granny flat,
secondary dwelling unit, elder cottage
housing opportunity (ECHO), or mother-
daughter residence, is an apartment

that can be located within the walls of

a single-family home, an addition to an
existing home, or a free-standing structure
on the same lot.

You are invited to attend and give
us your input at one of our upcoming
workshops, at the time and location that
is most convenient for you.

(Note: the same information will be
discussed at each.)

For more information, please contact
Gabriela Juarez at (213) 978-1337
or by email at
gabriela.juarez@lacity.org

S
BN
? 0’}\//\ \\\‘\\
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Saturday, October 3, 2009
11am-3pm

Yucca Community Center
6671 Yucca Street

Los Angeles, CA 90028

Please note there is only on-street
parking. Carpooling and public

transit are highly encouraged.

Saturday, October 17, 2009
10am -2 pm

Marvin Braude Constituent
Service Center

6262 Van Nuys Boulevard,

Room 18, 1st Floor

Van Nuys, CA 91401

Saturday, November 7, 2009
10 am -2 pm

David M. Gonzales/
Pacoima Recreation Center
10943 Herrick Avenue

Arleta, CA91331

Talleres Comunitarios para Unidades Accesorios (ADUs)

Ciudad

de

Los Angeles
Departmento
de
Planificacién

FIGURE 3.6

La Cuidad esta respondiendo a las
provisiones de la ley de AB 1866,

Codigo del Gobierno §65852.150 et seq.,
cual dicta un proceso sin consideracion
sujetivo para Unidades Accesorios (ADUs)
en lotes zonados para familas sencillas.
Una unidad accesorio, o unidad secundar-
io 0 casita, es un apartamento cual puede
ser localizado dentro de las paredes de
una casa de familia sencilla, puede ser
una agregacion a la casa, o puede ser una
estructura adicional en el lote.

Le invitamos que atiende y nos de
su opinion en uno de nuestros préximos
talleres comunitarios en la fecha y

local cual es mas conveniente para usted.
(Nota: la misma informacion sera
presentada en cada taller)

Para més informacion, péngase en
contacto con Gabriela Jurez al

(213) 978-1337 o por correo
electrénico: gabriela.juarez@|acity.org

Sabado, 3 de octubre, 2009
11am-3pm

Yucca Community Center
6671 Yucca Street

Los Angeles, CA 90028

Favor de notar que solamente hay es-
tacionamiento en la calle. Se le sugiere
usar transito piiblico o comparti uso de
vehiculos.

Sabado, 17 de octubre, 2009
10am-2pm

Marvin Braude Constituent
Service Center

6262 Van Nuys Boulevard,

Cuarto 18B, 1o piso

Van Nuys, CA 91401

Sabado, 7 de noviembre, 2009
10 am -2 pm

David M. Gonzales/

Pacoima Recreation Center
10943 Herrick Avenue

Arleta, CA 91331

Notices announcing the city of Los Angeles’s ADU workshops in 2009. Source: Los

Angeles Department of City Planning 2009.
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FIGURE 3.7
LA Weekly’s negative reaction to the city’s ADU Workshops in an article titled “Inva-
sion of the Granny Flat.” Source: S. Morris 2009.

Great Recession and the accompanying budget cuts, the director of the plan-
ning department argued that her department lacked the resources to launch
a time-consuming program to adequately understand the opinions of the
residents of the city’s single-family neighborhoods.

THE NEIGHBORHOOD PERSPECTIVE: OPPOSITION
AS WELL AS POTENTIAL SUPPORT

Although the city of Los Angeles’s planning department abruptly stopped
its public outreach for developing a new ADU policy, it is unclear whether
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community opposition to second units is consistent and uniform across all
neighborhoods in this vast city. To develop a more grounded understand-
ing of the neighborhood-level perspective, I collaborated on a research
project with my colleagues at UCLA’s cityLAB, which is headed by Dana
Cuff (Mukhija, Cuff, and Serrano 2014). We focused on examining the dif-
ferent neighborhood-level concerns of ADUs, the conditions under which
some residents would consider supporting second units in their neighbor-
hoods, and the potential for changing land use policies for second units.

As a component of the research project, my students and I surveyed the
Neighborhood Councils in the city of Los Angeles. In the City Charter reform
of June 1999, voters approved the establishment of certified neighborhood-
level local groups, or Neighborhood Councils, as elected advocates of decen-
tralized interests to increase public participation in citywide decision-making.
Scholars, however, caution that the city’s Neighborhood Council system is
undemocratic. It is dominated by elite homeowners who are unrepresenta-
tive of their neighborhoods (Musso et al. 2006). According to Kyu-Nahm
Jun (2013), in the early 2010s, 41 percent of Neighborhood Councils’ board
members had a household income of over $100,000, while only 14 percent
of the city’s households had a similar income.

With caveats about the elite perspective of Neighborhood Councils’
leaders, our survey results indicated opposition to second units in the city.
Many of the survey’s respondents made their hostility to transforming
single-family zoning and prejudice against the occupants of second units
clear. The responses, however, indicated some surprising support for sec-
ond units too. The unexpected support suggests that there may have been
opportunities for policy reform through public participation.

To conduct the survey, we used Survey Monkey, a web-based survey plat-
form, and emailed the board members representing all the Neighborhood
Councils in the city in July 2012." At that time, there were ninety-five
Neighborhood Councils. We received responses from thirty-four Neighbor-
hood Councils for a response rate of almost 36 percent.

NEIGHBORHOOD-LEVEL CONCERNS ABOUT SECOND UNITS

AND THE POTENTIAL FOR SUPPORT

The survey probed the leaders of Neighborhood Councils about their appre-
hensions and positive impressions of second units in an open-ended manner,
and we coded their responses into common and overlapping categories. We
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allowed our respondents to list up to five concerns and five positive attri-
butes of second units. Overall, they listed twice the number of concerns
than positive qualities. While only three of the survey respondents did not
name a single apprehension, nine of them, or over a quarter of the group,
were unwilling to list any positive attributes of second units.'® In contrast,
thirteen respondents used the opportunity to note the maximum allowed
five concerns or criticisms, but only two of the respondents listed five posi-
tive characteristics.

Table 3.1 shows the respondents’ top and most common concerns.
Unsurprisingly, the primary concern in the survey is the potential adverse
effect of second units on the availability of street parking. Almost a third of

Table 3.1
Concerns about permitting second units in neighborhoods

Top concerns Most common concerns
Concern Number of % of Number of % of
(N=34) times listed  total respondents  respondents
Parking 11 32 19 56
Density and overcrowding 8 24 14 41
Infrastructure capacity 3 9 13 38
Disorder and crime 3 9 9 26
Safety of housing 2 6 11 32
Renters, low-income residents 2 6 12
A decline in property values 1 3 12
Changes to single-family 1 3 12
character and form
None or unanswered/blank 3 9 NA NA
Enforcement of rules — — 6 18
Noise — — 5 15
Other — — 2 6
Existing unpermitted units — — 1
Total 34 100

Source: Author’s Neighborhood Council survey.

Note: Some respondents listed the same concern multiple times (or they were so
similar that they fall into the same coding category), but they are listed only once
in the table.

NA=Not applicable
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the respondents listed street parking as their top concern, and over half the
respondents mentioned the availability of street parking as a concern. The
city of Los Angeles’s single-family homeowners, like their counterparts in
other cities, can be highly parochial when it comes to street parking issues.
Not only do they want convenient access to parking spaces, but they assume
that they have an inherent property claim to park on the street right in front
of their homes (Shoup 2005). Second units are often unwelcome because
they threaten this expectation. Interestingly, only one respondent listed a
decline in property values as their top concern, and only four respondents
mentioned it as a concern.

The overwhelming majority of the survey respondents, nonetheless,
recognized that second units have positive qualities. Table 3.2 shows the
top positive attributes listed in the survey. In recognition of the chang-
ing household composition of families in the city’s single-family neighbor-
hoods, nine respondents listed housing for extended family as the most
attractive quality of second units, and three respondents listed housing
for elderly parents as the most attractive quality. Almost half the respon-
dents (sixteen of thirty-four respondents) recorded this quality in their
list of positive attributes. While five Neighborhood Council leaders listed
rental income or higher property values as the top attribute of second units,
twelve of the respondents, or over a third of the group, noted these poten-
tial benefits as an attractive attribute of second units. Almost a third of all
respondents agreed that second units would expand the housing supply,
and this could help address the city’s affordable housing crisis. (As table 3.2

Table 3.2
Top positive attributes of allowing second units in neighborhoods

Top attribute Number of times listed % of total
Housing for extended family 9 26
Higher property value or rental income 5 15
Housing supply and affordability 5 15
Housing for elderly parents 3 9
A more dense and efficient way to use land 2 6
Other/unclear 1 3
None or unanswered/blank 9 26
Total 34 100

Source: Author’s Neighborhood Council survey.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062961/c001600_9780262372411.pdf by guest on 01 March 2023



86 CHAPTER 3

shows, five respondents listed this characteristic of second units as their
top positive attribute.) These potentially positive qualities of second units
may provide the basis for productive discussions at the neighborhood level.
[ustratively, more than half of our respondents indicated a willingness to
work with a team of UCLA architects, urban designers, and urban planners
to explore innovative policies and designs to address the need and demand
for second units in context-specific ways.

Even more encouragingly, when we asked respondents under what con-
ditions they would support second units, a majority of them were willing
to consider them if they met strict design standards or received commu-
nity consent. As table 3.3 shows, over 60 percent of the respondents would
consider allowing second units with strict design standards. And, almost 60

Table 3.3
Under what conditions should it be easier to build second units in single-family
neighborhoods?

Condition % Yes Yes No  Blank
SUs that meet strict design standards to help preserve 62 21 11 2
the visual character of single-family neighborhoods

SUs on very large single-family lots 59 20 11 3
SUs on streets in which all property owners agree 59 20 11 3
to allow such units

SUs that are attached to the main house 53 18 13

SUs on properties with large driveways for parking 53 18 12

cars

SUs that receive a sign-off from adjacent neighbors 53 18 13

SUs on single-family properties adjacent to 50 17 14
multifamily properties or commercial properties

SUs within a quarter mile of a light rail or subway 44 15 14 5
stop, where residents might use public transit more

frequently

SUs that are spaced far away from one another to 41 14 17 3
limit their total number in the neighborhood

SUs on lots with back alleys that buffer the impact of 38 13 17 4

the SUs on neighbors behind them

SUs on corner lots that provide an opportunity for 35 12 17 5
parking on two streets

Source: Author’s Neighborhood Council survey.
SUs=second units.
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percent of them would consider supporting them if the majority of residents
on the street favored the approach. Similarly, over half of them were willing
to consider policies permitting second units if adjacent neighbors did not
have an objection. Thus, overall there may be some potential for crafting
more permissive second unit policies and changes to single-family zoning
by focusing on design requirements and democratic decision-making.

While many of the responses in the survey are more encouraging than
what I expected, planning departments are not always prepared to continue
engaging with communities and homeowners on the question of second
units. In part, this is because many homeowners are vehemently opposed
to second units and determined to thwart any progress on the subject. For
example, in response to the survey question about whether respondents
would be willing to work with a team of UCLA planners and architects to
craft a better policy for second units, one of them noted, “No No No No No
No No” (Respondent #6). Another wrote, “No. UCLA needs to stop social
engineering. Stick to academics” (Respondent #22). Respondent #34 simi-
larly noted, “No; we’ll work with you to find these units and have them
demolished, however.”

Even though the survey responses were not anonymous, many respon-
dents were unrestrained in sharing their disapproval. In table 3.4, I share

Table 3.4
Selected comments from the Neighborhood Council survey

Respondent ~ Comment

#2 There is nothing inherently wrong with single-family neighborhoods.
Los Angeles is not New York City, nor should it try to be.

#3 It is obvious where this is going . . . Ruining the character of
neighborhoods.

#14 The more crowded with tenants, the more crime in our neighborhood.

The tendency to overcrowd units is prevalent in our neighborhood
and cannot be acceptable.

#20 Second Dwelling Units are slums in the making; they should never
be allowed in single-family residential neighborhoods.

#21 The reason I moved here was no rentals. There are enough apartments.
If someone wants to add to their property, that’s cool but not to rent
out.

#34 TEAR THEM [second units] DOWN

Source: Author’s Neighborhood Council survey.
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some of the more negative comments on the survey. These comments indi-
cate the prejudices held against tenants and denser housing by the most
extreme homeowners, who unfortunately may be the most likely to partici-
pate in planning workshops.

PERCEPTION OF THE PREVALENCE OF UNPERMITTED SECOND UNITS

In the absence of realistic land use regulations that make it viable for home-
owners to receive permits for adding second units, many owners resort to
building them without permits. We designed a question in the survey to find
out how our respondents perceived the prevalence of unpermitted second
units in their neighborhoods. Table 3.5 shows the responses and indicates
that most often—nine times out of thirty-four—respondents thought that
unpermitted second units were “somewhat common,” or 11-15 percent of
the single-family houses in their neighborhoods had an informal second
unit. Additionally, nearly 45 percent of them (fifteen of thirty-four) estimated
that 11 percent or more of the single-family houses in their neighborhoods
had second units lacking permits (“somewhat common” and “common”).
In other words, the presence of informal second units is an open secret in
Los Angeles’s neighborhoods.

In table 3.5, I also break down our respondents’ perceptions of the preva-
lence of informal second units according to their positions on enforcement
against unpermitted units. We asked them what should be done about
existing unpermitted second units in their neighborhoods and coded their
responses as supportive or not of enforcement and removal. Though the
number of respondents is too small to use statistical tests, the results indicate
that they are split on enforcement. Some suggested that the units needed
to be demolished, others suggested that they be allowed, and still others
were ambivalent about the appropriate policy response. Overall, there does
not seem to be a clear and strong relationship between perceptions of how
common informal second units are and interest in their enforcement and
removal by the city.

CONCLUSION
The Los Angeles region was at the forefront of the dramatic reinvention of

American cities and neighborhoods through single-family housing. Though
single-family zoning did not start in the city of Los Angeles, it was one of the
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first major cities to separate single-family houses from other types of hous-
ing. These single-family housing developments drove the city and region’s
spectacular growth in the twentieth century, particularly during the postwar
boom. In the two decades after World War 11, large parts of the city of Los
Angeles urbanized, and over 225,000 single-family houses replaced agricul-
tural land uses. By the early 1980s, the city overtook Chicago as the nation’s
second-largest city.

Local, regional, and federal policies played their part in supporting single-
family living. At the national level, federal home-financing policies helped
families afford the single-family houses of their dreams. Regionally, an excel-
lent highway system enabled urbanization and dispersion. At the city level,
local governments like the city of Los Angeles zoned most of their residen-
tial land for single-family housing. Scholars and residents admired the Los
Angeles region for turning the conventional urban model of centralization
on its head through its dispersed growth and for offering an unprecedented
sense of possibility.

However, the sense of openness to new ideas disappeared as the interests
of single-family housing neighborhoods coalesced and became entrenched
against change and further development. Although single-family homeown-
ers do not constitute the majority of voters, they occupy most of the residen-
tially zoned land, their preferences and lifestyles dominate the urban culture
of Southern California, and they hold disproportionate power in determin-
ing how the city of Los Angeles and its region grow. Like the FHA, which
demanded homogenous neighborhoods of single-family houses to safeguard
its investments, privileged single-family housing residents routinely assert
their property claims to maintain the character of their communities by
opposing zoning changes in and around their neighborhoods. They are driven
by opposition to traffic congestion, a desire to protect views, and suspicion of
changes to the social character of their neighborhoods. Some worry about a
potential decline in their homes’ property values. They are open about their
bias against low-income renters. Though they are less explicit about their
fears of neighbors from different racial and ethnic groups, it is difficult to
imagine racial and ethnic prejudice playing no role in their NIMBYism.

While single-family living helped generate a particular kind of subur-
ban aesthetic environmentalism, it is premised on sprawl and reliance on
privately owned cars for transportation that has caused severe environ-
mental problems, including greenhouse gas emissions, smog, pollution,
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and congestion. With sprawl and congestion becoming increasingly unten-
able, planners in the city of Los Angeles tried to change the region’s urban
development trajectory. However, they ran into both regional and local
challenges. There was no meaningful institutional framework for regional
collaboration and planning. At the local level, planners aimed to meet the
concerns and preferences of residents by maintaining the current zoning
in single-family neighborhoods while concentrating new developments in
a network of centers and corridors. Many residents of single-family neigh-
borhoods found even this deferential approach highly objectionable and
opposed it for bringing new development adjacent to their homes. Their
hostility helped turn a region once known for its affordable housing into
one of the least affordable in the US.

Such housing challenges are not limited to the city of Los Angeles or
Southern California. Single-family housing and the interests of its owners
dominate statewide. In response, policy makers at the state level proposed
and implemented changes to single-family zoning to accommodate more
development. During the 1980s, 1990s, and 2000s, they focused on modest
changes to allow second units on single-family-zoned lots. Their efforts,
however, encountered strong local opposition. In the city of Los Angeles,
in the early 2000s, Mayor Villaraigosa became one of the first prominent
politicians to suggest a need to reinvent single-family houses. The idea ran
into reflexive criticism from supporters of single-family living, and they
accused the mayor of turning Los Angeles into an unruly and congested
Third World city.

While the state and local governments have been reluctant to engage in
deliberation and debate with homeowners, my research suggests that oppo-
sition to second units in single-family neighborhoods is neither unanimous
nor absolute. The Los Angeles Neighborhood Council survey showed that
some residents are likely to be more open to second units, and there may
be opportunities for decentralized policies for accommodating housing
density. Many single-family housing residents are concerned about parking
challenges in their neighborhoods. Still, many also recognize that home-
owners can benefit from extra rent and property values increases from addi-
tional units. Indeed, some homeowners have added unpermitted second
units to their single-family-zoned lots.

There are significant opportunities for policy action. Planners in single-
family housing cities like Los Angeles can creatively seize potential openings
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in public opinion for land use reform. Such institutional changes, however,
will be time-consuming. There will be conflicts and disagreements. While
some homeowners are open to change, many—including some of the most
vocal—strongly oppose losing their single-family neighborhoods. State
governments can support local governments interested in land use reforms
by fostering strong institutions and frameworks of regional planning. Addi-
tionally, some of the profound affordability challenges in the state, such as
households in the poorest quartile spending more than two-thirds of their
income on housing, require a more direct government role in producing
and subsidizing affordable housing. But without transformations, the hous-
ing supply will lag demand and homeowners are likely to address housing
shortages by building informal housing.
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4 THE EVERYDAY PREVALENCE
OF INFORMAL SECOND UNITS

A 1987 Los Angeles Times story—*“Substandard Housing: Garages: Immigrants
in, Cars Out” (Chavez and Quinn 1987)—offered a groundbreaking but mis-
leading perspective on how Angelenos were meeting their housing needs by
converting garages of single-family houses into second units without per-
mits. Reporters obtained the addresses of all single-family houses in the
county, selected a simple random sample of five hundred single-family
houses, surveyed those addresses for the presence of unpermitted garage
conversions, and concluded that there were over forty-two thousand illegal
garage units in the county. They estimated that more than 210,000 people
were living in these garage units. The newspaper article helped focus atten-
tion on housing shortages and informal coping strategies in the region.

I build on the newspaper’s reporting to examine the characteristics of
unpermitted second units and the nature of informal housing in the Los
Angeles region. Although the newspaper’s data showed that the garage units
were distributed all across the county, its narrative, as the story’s title sug-
gests, focused on the substandard and slum-like housing conditions in low-
income immigrant communities. I question the criminality and stigma the
newspaper’s reporters associated with unpermitted housing. My research sug-
gests that informal housing in the city of Los Angeles is more prevalent and
diverse than what the reporters found.

While the 1990 census indicated that the average household size in Los
Angeles County at that time was 2.96, the reporters assumed that most resi-
dents of the informal units were immigrants with large families. They used
a family size of five to estimate the total number of people living in garage
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housing. In many ways, their biased perspective reflects the conventional
wisdom on informal economic activities, particularly informal housing,
and its inaccurate association with the Global South and its immigrants in
the Global North. The story fed into many white Southern California resi-
dents’ racial prejudices and anxieties about the growing number of Latinx
and Asian immigrants in the region. It came in the wake of President Ronald
Reagan’s Immigration Reform and Control Act of 1986, which made it illegal
to knowingly hire undocumented immigrants but provided a pathway to
amnesty and legalization for some based on payment of fines, back taxes
due, and the admission of guilt." The practice of associating informality with
disadvantaged and immigrant groups is common in academic literature too.
But the popular association of informal housing only with immigrants and
low-income and disadvantaged households is flawed since unpermitted sec-
ond units are common throughout the Los Angeles city and region.

The Los Angeles Times story and its title reflect the car-centric culture
in single-family housing communities and the heightened fears of street
parking congestion in the region. As I discussed in the previous chapter,
converted garages are particularly frowned upon as they may both remove
off-street parking and add additional residents with cars that require on-
street parking (Brown, Mukhija, and Shoup 2020). The news story implied
that most unpermitted housing in the region’s single-family neighbor-
hoods is through garage conversions. These underlying assumptions about
the typology or form and nature of informal housing are incorrect too.

I find that unpermitted second units are common in both wealthy and
poor neighborhoods throughout Los Angeles. Their widespread prevalence
suggests that homeowners find them both necessary and viable. Informal
housing is embedded in the economic context as well as the local spatial,
social, and institutional conditions. Owing to its market-driven charac-
ter and embedded nature, its conditions are varied and uneven. Informal
housing has disparate impacts on households with different economic
resources. It is easy to admire the ingenuity and resourcefulness of disad-
vantaged families using informal housing to survive and, at times, prosper.
Consequently, many activists and scholars suggest a hands-off approach to
unregulated economic activities. Nonetheless, unpermitted housing often
reproduces the advantages and privileges of the wealthy and adds to the
disadvantages and plight of the poor. This housing requires recognition and
acknowledgment, along with deliberate and thoughtful policy responses.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062962/c002300_9780262372411.pdf by guest on 01 March 2023



THE EVERYDAY PREVALENCE OF INFORMAL SECOND UNITS 95

INFORMAL ECONOMIC ACTIVITIES: A BRIEF LITERATURE REVIEW

Academic literature explaining informal economic activities has grown
richer and more sophisticated over time. It has advanced from a narrow dual
perspective of the formal and informal sectors as separate economic realms
to a more integrated view based on linkages and overlaps between formal
and informal economic activities. While popular opinion typically associates
informality with the Global South, there is growing scholarship on informal
economic activities in the US and the Global North. Although the Global
North literature still focuses mostly on immigrants from the Global South, it
is slowly changing.

FROM THE INFORMAL SECTOR TO THE INFORMAL ECONOMY

The idea of the informal sector, as introduced by British economic develop-
ment anthropologist Keith Hart (1973; International Labour Organization
1972), is built on the dual-sector model of the economy explained by Nobel
Prize winner W. Arthur Lewis (1954). In the dual-sector model, scholars saw
the economy divided between modern and traditional sectors. The modern
or advanced sector consisted of industries where workers were paid wages.
The traditional or nonwage sector represented subsistence employment in
agricultural work. The pathway to economic progress, according to conven-
tional wisdom, involved transitioning employment from the traditional
agriculture sector to the modern capitalist manufacturing sector (Averitt
1968; W. Lewis 1954; Rostow 1960). To encourage economic progress and
growth in manufacturing, many countries adopted import substitution
policies with high tariffs to protect and develop local industries. This pro-
tectionist approach became accepted industrial policy, particularly in coun-

“

tries regarded as “underdeveloped” (i.e., where more than half the male
labor force worked in agriculture) (Bairoch 1973; Moser 1978).

Through his fieldwork in Ghana during the 1960s, Hart found exten-
sive urban self-employment in the informal sector, which he distinguished
from regular wage earning in the formal sector. As in the dualist model of
traditional and modern sectors, he contrasted the informal sector with the
firm-centered formal sector, which he described as rational, planned, orga-
nized, and regulated. Unlike most dual-sector scholars, Hart was optimistic
about the creativity, enterprise, and potential for efficiency in the informal

sector’s unregulated economic activities. He saw the possibility of higher
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productivity in the informal sector, noting that it provided the economi-
cally disadvantaged with essential opportunities for earning a livelihood
necessary for their survival, and observed that many workers in the for-
mal sector supplemented their wage employment with additional informal
sector work. Pragmatically, Hart questioned the feasibility of shifting all
employment from the informal to the formal sector. He recognized that
countries in the Global South lacked the institutional capacity to monitor
informal economic activities adequately and that the sector was too big to
be easily formalized.

As scholars found more evidence of extensive small-scale manufactur-
ing work in the urban informal sector (Moser 1978; Peattie 1982), informal
employment opportunities helped explain the puzzle of an ongoing migra-
tion to cities in the apparent absence of growth in industrial employment.
Their work built on the Todaro model (Todaro 1969) and related scholarship
by John Harris and Michael Todaro (1970). Harris and Todaro argued that
rural to urban migration in the context of inadequate and declining oppor-
tunities in villages was more likely dependent on the expectation of finding
better jobs in cities rather than the existence of enough jobs. The growing
understanding of the scope of the informal sector suggested that urban
areas in the Global South had more jobs and opportunities than the offi-
cial records indicated, and that they played a significant role in sustaining
and encouraging rural-urban migration. Subsequently, the concept of the
informal sector moved beyond labor markets and economic development to
explain urban development, particularly land and housing markets, in the
Global South (Peattie 1987). While the Global South did not have enough
affordable housing, it was likely that migrants expected that they would find
better living conditions in cities and were sustained by informal housing.

Contemporaneously, Patricia Ferman and Louis Ferman (1973) found
similar unmeasured and unmonitored economic activities in inner-city
neighborhoods in the US, which they called the “irregular economy.” While
international development scholars identified economic explanations for
the informal sector, the Fermans focused on racial discrimination. They
argued that in addition to economic conditions, racism was the structural
reason for the irregular economy in US cities. They pointed out that inner-
city residents were routinely denied access to typical services provided
by electricians, plumbers, taxi drivers, and others, as well as professional
licenses to offer such services because of their race. Consequently, residents
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of inner cities had to participate in the irregular economy as consumers
and suppliers. Furthermore, they noted that while the disadvantaged par-
ticipated in the irregular economy because of the lack of choices available
to them, the irregular economy provided additional options to the afflu-
ent. While the International Labour Organization focused on unions and
labor organizing as an avenue for increasing formal economic activities and
wage-based employment, the Fermans saw unions and their institutional
interest in limiting the number of licensed professionals, as well as their
often racist views, as part of the problem.?

As the scope of scholarship expanded and the informal sector concept
became more widely used, scholars questioned the underlying dualistic
model (Bromley 1978; Rakowski 1994). The extensive scale of economic
activities suggested that the informal sector and the formal sector were linked
(Moser 1978). It became widely accepted that informal economic activi-
ties have complex linkages with formal economic activities, are integrated
into the larger economy, and represent a continuum of economic activities,
which are often overlapping (Portes, Castells, and Benton 1989; Portes and
Sassen-Koob 1987; Sanyal 1988).

Most informal economic activities are market-based exchanges (Angel et
al. 1983; Belk, Sherry, and Wallendorf 1988; Gilbert and Ward 1985) that
overlap with formal economic activities. In the case of informal housing
development, some transactions are informal, while others might be for-
mal. Informal activities frequently use the institutional arrangements of the
formal economy. For example, research from the Global South shows how
developers of informal settlements, as well as home buyers, employ and rely
on formal legal systems, including land registries and property records, to
manage informality (Razzaz 1992; 1993; Santos 1977; Tian 2008).

Social relations and networks are crucial in sustaining informality. Hart
(1973) noted the importance of ethnic networks in Ghana’s informal econ-
omy. Other scholars described the significance of cultural ties (Lomnitz
1988). In the absence of formal arrangements and institutions of enforce-
ment, social and interpersonal relations become crucial for sustaining trust
in informal exchanges (Granovetter 1985; Powell 1990).

As a consequence of the overlaps and linkages, it is difficult to clearly dis-
tinguish and demarcate the informal economy from the formal economy.
Scholars have highlighted the fuzziness of informality and the difficulty in
defining it narrowly and robustly (Peattie 1987). Some argue that the use of
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the word “informal” continues to risk the perpetuation of dualist or binary
interpretations and their associated stereotypes (Varley 2013). Nonetheless,
informality as a concept provides significance and standing to a range of
economic activities that are often ignored in conventional accounts but are
deeply embedded and entangled in the larger economy. Consequently, the
broader term “informal economy” has become more common (Peattie 1987;
Portes, Castells, and Benton 1989). As I noted in chapter 1, scholars have, for
the most part, settled on a working definition of informal activities as unreg-
ulated but licit activities (Feige 1990; Portes, Castells, and Benton 1989).*

BEYOND THE GLOBAL SOUTH: INFORMAL HOUSING IN THE US

Most scholarship and research on the informal economy focuses on the
Global South, where informality is increasingly regarded as the norm (OECD
2009; Roy 2009b).* Attention on informality in the Global North has been
growing, though, and informality is seen as an outcome of increased global-
ization, trade, and economic linkages between the North and the South, as
well as increased immigration from developing countries to rich nations.
Scholars, for example, document the role of informal workers in the Global
South linked to the Global North through international supply chains
(Carr, Chen, and Tate 2000; Mies 1982). Saskia Sassen (1991, 1997) argued
that deregulation and other market-oriented neoliberal changes in the
political economy of Western economies, including massive cuts in tradi-
tional social safety nets, are driving the growth of the informal economy in
the Global North. Other researchers in the Global North documented the
impact of globalization and immigration on labor markets in the US (Ber-
nhardt et al. 2008; Burnham and Theodore 2012; Valenzuela 2003; Valen-
zuela et al. 2006). The literature has grown from the increased scholarly
emphasis on the presence and relevance of informal economic activities in
the lives of immigrant and marginalized groups (Gowan 2009; Hondagneu-
Sotelo 2001; A. Morales 2010; Mukhija and Mason 2015; Mukhija and
Monkkonen 2007; Venkatesh 2006; Ward 1999).

The conventional wisdom in the US is to consider informal housing as
something that happened in the past or something that is limited to immi-
grants from the Global South.’ Becky Nicolaides (2002), for example, dis-
cussed the commonness of self-managed and self-built housing in the Los
Angeles region’s working-class suburbs before World War II. Similarly, Richard
Harris (1994) noted that a substantial part of Chicago was built informally
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before the Great Depression (1929-1939). Harris (1996) also pointed out that
a significant portion of Toronto’s prewar suburbs were unregulated settle-
ments with self-help housing, which he argued was typical of North Ameri-
can suburban history. Marilynn Johnson (1993, 95) focused on the informal
housing in communities of color in prewar Oakland, noting that “without
credit and without building permits, people did the best they could.”

Other scholars have written about prewar immigrants, including Mexican
laborers in self-built housing courts in Los Angeles (Cuff 2000) and Polish
workers in incrementally built and rented housing in Milwaukee at the turn
of the century (Hubka and Kenny 2000). More contemporary accounts of
informal housing in the US focus on immigrants too. Sarah Mahler (1995),
for example, in American Dreaming: Immigrant Life on the Margins, described
the renting and subletting of unpermitted apartments, owned mostly by
white homeowners, to Salvadorian and Latin American immigrants in a
Long Island suburb of Manhattan as the encargado industry. Wendy Cheng
(2013), in The Changs Next Door to the Diazes: Remapping Race in Suburban
California, focused on Latinx and Asian Americans in the San Gabriel Valley,
east of the city of Los Angeles. She noted how they actively shaped their
everyday environment through their unpermitted garage apartments and
use of home spaces as workspaces. Similarly, Stephen Fan (2014), in SubUr-
banisms: Casino Urbanization, Chinatowns, and the Contested American Land-
scape, carefully documented how immigrant Chinese workers who work at
the Mohegan Sun Casino informally adapt their single-family houses in
Montville, Connecticut, as multifamily and shared housing.

Peter Ward'’s (1999) seminal scholarship on unserviced or poorly serviced
subdivisions in Texas showed that developers legally built these settlements
in the absence of regulations. His research demonstrated that such commu-
nities were not limited to Mexican American residents or the border areas
of the state (Ward and Carew 2001). Nonetheless, the official name of such
settlements as colonias in US public policy wrongly suggests that they have
an association with Mexico and Mexican immigrants (Mukhija and Monk-
konen 2007). With the adoption of new infrastructure regulations in Texas
in 1995, its colonias were replaced by “model subdivisions,” which had basic
services but also included unregulated housing built over time through self-
help (Durst and Ward 2016). Thus, as Noah Durst and Peter Ward (2016)
noted, informal housing in the model subdivisions is interwoven with for-
mal housing. Similarly, Jake Wegmann (2015) found that informal units in
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Los Angeles County’s immigrant communities sometimes had partial per-
mits and were spatially entwined with formal housing.

The growth of new urban design scholarship in the US suggests informal-
ity is relevant beyond immigrants and disadvantaged groups. Proponents
of do-it-yourself and tactical urbanism see the possibility of richer designs,
greater flexibility, autonomy, and civic-mindedness through citizen urban
designers (Bishop and Williams 2012; Campo 2013; Franck and Paxson 2007;
Franck and Stevens 2007). Their work builds on the insights and advocacy
of “everyday urbanism” scholars who focus on the possible transformative
role of immigrants and other traditionally marginalized groups in reinvent-
ing US cities through bottom-up placemaking practices (Chase, Crawford,
and Kaliski 2008; Crawford 2008). The predominant focus of the Global
North informality literature, nonetheless, is on the employment and hous-
ing activities of poor and near-poor immigrant groups. Progressive scholars
interested in drawing attention to urban poverty in the Global North con-
tinue to emphasize the association between informality and disadvantaged
immigrants from the Global South (Devlin 2011, 2018; Lemon 2019).

Scholars argue that a key characteristic of informal housing in the US is
that it is hidden, and consequently the lack of public awareness and robust
data on its magnitude is responsible for the lack of policy attention (Durst
and Wegmann 2017; Wegmann and Mawhorter 2017). However, as the
Neighborhood Council survey in chapter 3 and numerous reports in news-
papers, including the New York Times (A. Brooks 1979; Geist 1981) and the
Los Angeles Times (Chavez and Quinn 1987), indicate, while informal hous-
ing is hidden and less visible in the US, the lack of policy attention is not
because policy makers are unaware of informal housing. Public awareness
of informal housing seems to be well ahead of the academic literature. To
illustrate, a year after the Los Angeles Times's reporting of garage conver-
sions, the city of Los Angeles’s Blue Ribbon Committee for Affordable Hous-
ing noted the following:

For the most part, residents at the lower-tier of the housing market have been
making life-style adjustments that have kept the housing problem more or less
hidden from view. . . . These life-style adjustments or coping mechanisms include
doubling up, living in illegal units, families occupying SRO (single residence occu-
pancy) hotels, endurance of substandard conditions, and payment of large pro-
portion of income for housing. (quoted in Mathews 1988)
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UNPERMITTED SECOND UNITS IN LOS ANGELES: PREVALENCE,
DISTRIBUTION, AND TYPOLOGY

The Los Angeles Times's reporters visited each of the five hundred addresses in
their sample to visually inspect the houses and, if possible, interview the resi-
dents (Chavez and Quinn 1987). They found sixteen houses, or 3.2 percent
of the addresses in their sample, had an occupied garage, which extrapolates
to over forty-two thousand garage conversions in the county.® Even though
the reporters found evidence of converted garages across the county, they
concluded that “garage people” were mostly low-income immigrants. They
noted that several of the converted garages did not have proper electrical
connections or plumbing, but it is unclear how many of the sixteen conver-
sions were accessible to them. Nonetheless, the reporters decided they were
dealing with “slums” and warned of severe public health concerns owing
to outbreaks of “intestinal ailments such as salmonella and shigella.” Their
emphasis on converted garages is questionable too. It assumes that the domi-
nant strategy for supplying informal housing is through garage conversions.
The malleability of single-family houses and the several options they offer for
expansion and subdivision (Moudon and Sprague 1982) make it likely that
there are many other forms of informal second units on single-family lots.

While the newspaper’s reporting provides a useful point of departure, it
does not adequately explain how prevalent informal housing is, who lives
in it, or what form it takes in the Los Angeles region. I add more complexity
to the news report’s portrait of informal housing, particularly its prevalence,
distribution, and typology in the city of Los Angeles, by examining publicly
available real estate sales listings for clues. I analyzed data from the spring of
2012, which precedes the significant local and state efforts to reform second
unit regulations in the mid to late 2010s. Because it became easier to build
permitted second units, the geography of informal housing in the city of
Los Angeles has likely changed since then.

INFORMAL SECOND UNITS IN PUBLIC REAL ESTATE LISTINGS

With the help of my research team, I analyzed publicly available real estate
sales listings from Redfin, one of the leading web-based real estate broker-
ages. I assumed that many sellers with unpermitted second units are likely
to acknowledge them in their listings because they expect to sell their
homes at a higher price.”
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My research team developed a sample of single-family houses for sale
in the city of Los Angeles in May 2012 from Redfin’s public data.® The data
included sales descriptions or listings from the Multiple Listings Service and
public property records from the county assessor’s office. We found 5,609
single-family houses for sale in the city. From the initial sample we excluded
all the homes on multifamily-zoned lots, as well as properties under foreclo-
sure or in short sale because their listings often did not include descriptions
or photographs. These exclusions reduced the sample size to 3,113 single-
family houses on single-family-zoned lots. We searched the listings for clues
indicating the presence of informal second units in the property descriptions
and combed for corroborating evidence in the photographs. We scrutinized
discrepancies between the advertised size of the house and its recorded size
in the assessor’s database. We looked for potentially revelatory keywords in
the listings, including rental, income, accessory, granny, mother-in-law, sec-
ond unit, guest home, quarters, kitchenette, back house, studio, converted,
private entrance, permit, verify, and detached. Figure 4.1 presents a word

cometed

Mtached -

= Squars footage disrepancy

guest hose

FIGURE 4.1
Word cloud of clues of informal second units in real estate listings. Graphic: Erin
Coleman.
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cloud of the second unit clues and their frequency in the listings from the
sample.

Listings often merely hinted at the presence of second units by mention-
ing the possibility of additional rental income. Sometimes, listings explic-
itly noted the presence of a converted garage or an unpermitted unit and
even included photographs of the units. Some real estate brokers recom-
mend against explicit photographs or references to informal second units
and suggest using euphemisms in the listings (Campbell interview 2013).
Frequently, sellers acknowledged that they had a second unit but noted
that buyers needed to verify whether they were permitted. Subsequently,
I learned that sellers in California are required to disclose second units
without permits or other unpermitted construction to prospective buyers
in their transfer disclosure statement before any sale can be finalized (Agar
interview 2014a).

It is unclear what proportion of sellers with informal units will disclose
them in their listings. Some sellers might worry about being caught. Oth-
ers may be concerned that second units can reduce their potential sales
prices.” We took a conservative approach to identify informal second units
in the sample. We did not include unpermitted workspaces, playrooms, or
guesthouses (which, according to the city’s planning regulations, are for-
mally known as “Accessory Living Quarters” and could have toilets but
not kitchens). Many of them, however, can easily convert to second units
and may have served as such. Besides, there are ad hoc garage conversions
and other temporary second units that are unlikely to be mentioned in real
estate listings.

It is challenging to address this inherent methodological weakness of
some sellers not disclosing their unpermitted second units. Previous esti-
mates of unapproved units in San Francisco suggest a crude strategy. In
the 1980s and 1990s, planners in San Francisco’s planning department
tried to estimate the scale of informal housing in the city both by analyz-
ing real estate sales records and by conducting partial field surveys. They
found about twice the number of informal units through their fieldwork
than from the sales data (SPUR 2001)." Citywide fieldwork is likely more
accurate in revealing informal housing as not all owners will disclose their
unpermitted units in listings. As in San Francisco, it may be that any esti-
mate of informal housing from the real estate listings in Los Angeles reveals
only about half the total informal units.
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PREVALENCE, SPATIAL DISTRIBUTION, AND TYPOLOGY

Prevalence and Distribution: As table 4.1 shows, we identified 168 cases in
the sample of 3,113 single-family houses on single-family-zoned lots that
appeared to include an informal second unit. One hundred sixty-eight cases
translates to about 5.4 percent of homes. According to our analysis of data
from the Los Angeles county assessor’s records, there were over 462,000
single-family houses on lots zoned for single-family housing in the city
of Los Angeles. My estimate of 5.4 percent extrapolates to almost 25,000
single-family houses in the city where owners have made significant invest-
ments in permanent construction to add unpermitted second units. Fol-
lowing San Francisco’s experience, if I double the estimate from 5.4 percent
to 10.8 percent, there were probably close to 50,000 informal second units
with single-family houses on lots zoned for single-family use."'

Table 4.1 shows our analysis of the distribution of informal housing in
the city too. To analyze the spatial distribution, we used the city’s seven area
planning commissions (APCs) as our unit of analysis (figure 4.2). Owing to
the city’s size, its planning department divided Los Angeles into seven geo-
graphical divisions for easier management. While the coastal access of West
Los Angeles makes it the most expensive APC in the city, South Los Ange-
les (previously South Central Los Angeles) has some of the least resourced

Table 4.1
Informal second units and their distribution in the city of Los Angeles

Unpermitted Proportion

and likely for sale with
Area Planning Number of Median unpermitted unpermitted
Commission single-family =~ Number  house list second units second units
(APC) houses for sale price in listings (%)
Central 31,941 434 $1,117,000 32 7.4
East Los Angeles 42,465 258 $420,000 18 7.0
Harbor 22,973 82 $345,200 3 3.7
North Valley 117,012 450 $424,450 15 3.3
South Los Angeles 64,675 551 $202,250 21 3.8
South Valley 119,955 726 $627,250 47 6.5
West Los Angeles 63,623 612 $1,722,500 32 5.2
Totals 462,644 3,113 $879,000 168 5.4

Sources: Author’s research of for-sale listings in the spring of 2012 and Los Angeles county assessor’s
records, 2012.
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FIGURE 4.2
The seven APCs of the city of Los Angeles. Graphic: Erin Coleman.
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neighborhoods of the city. We used the median home list price from our
sample as a proxy of each APC’s wealth and affluence or lack thereof. (Since
we only looked at single-family houses and deleted properties under foreclo-
sure as well as in short sale, the median list prices in our sample for the city
and each of its APCs are higher than typical). As table 4.1 shows, there is sig-
nificant variation in wealth across the seven areas. According to the median
list price, the West Los Angeles APC is the wealthiest area, with almost twice
the city’s median list price, and the South Los Angeles APC, with less than
a quarter of the city’s median list price, is the least affluent. While informal
second units are prevalent all over the city, there does not appear to be a cor-
relation between their distribution and wealth or poverty at the APC level.
The data suggest that unpermitted second units are most prevalent in the
Central, East Los Angeles, and South Valley APCs, but there is no association
with their home prices. It is possible that less affluent APCs like South Los
Angeles, Harbor, and North Valley have significantly more ad hoc or tempo-
rary informal housing that the real estate sales listings do not reveal. There is,
nonetheless, no evidence in these data that the less affluent areas of the city
have more informal housing than their wealthier neighbors.

Andrew Baker (interview 2013), a real estate attorney who specializes
in second units and is known as the Code Compliance Lawyer, noted that
unpermitted units are pervasive throughout the city, particularly on houses
with bigger lots. While residents of the city’s disadvantaged neighborhoods
may have more need for informal housing, its more affluent residents are
likely to have the means—and the backyard space—to build unpermitted
second units.

The upshot is that informal housing is common in the city of Los Ange-
les, including in its wealthy neighborhoods. The city is not an exceptional
case. When I broadened my analysis to include real estate listings across the
whole county of Los Angeles, I found informal housing even more prevalent.
As in the city of Los Angeles, there was no spatial association between the
presence of informal housing and household incomes. I share the results in
the appendix. I also estimated the likely scale of informality in the country’s
top metropolitan areas from US Census data with colleagues (Brown, Mukh-
ija, and Shoup 2018, 2020). Again, informal housing is significantly perva-
sive throughout the US. I summarize the results in the appendix as well.

Typology: Although the Los Angeles Times reporters focused on converted
garages, my team’s analysis of the data from the real estate listings suggests
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a very different picture. By examining the descriptions and photographs
of the second units in the listings, as well as satellite photographs of the
addresses from Google Maps, we identified five common spatial strategies
for adding second units (figure 4.3; table 4.2). As table 4.2 shows, garage
conversions account for less than a tenth of the informal second units. Addi-
tions to garages, including construction above garages, account for a little
more than a tenth of the units. Detached backyard units, in contrast, are the
most common typology, accounting for more than half of the unpermitted
second units."”

Backyard units might be more prevalent because homeowners can con-
ceal them easily from the street views of neighbors and passersby. Besides,
backyards likely provide convenient space for adding a unit. Older one-car
garages are too small for conversion, and many homeowners want to main-
tain their garages for parking cars or storage.” In addition to searching for
unpermitted second units, we looked for permitted and legal nonconform-
ing second units in the real estate listings. (Legal nonconforming uses are
land uses that predate existing zoning requirements and are accorded legal
status even though they do not conform to prevailing zoning requirements.)
We identified forty-six formal units in the data (table 4.2). As with informal
second units, detached construction accounts for half of the total units,
further highlighting the dominance of this typology of second unit. Garage
conversions and additions to garages account for about one-fifth of the
formal second units.

We also examined the typology of the lots that have single-family houses
with second units to see if any physical characteristics make it easier and
more likely for homeowners to build second units (table 4.3). The results
for both formal and informal second units are strikingly similar. Most of
the houses in the sample that had second units have long driveways, which
makes it easier for residents to park their cars and serves as a good proxy
for the size of the lot. The median lot size of houses with second units was
7,200 sq. ft., much larger than the city’s standard lot size of 5,000 sq. ft.
Thus, homeowners with larger lots, who are probably more affluent, are
more likely to have second units.

The commonness of second units without permits raises the question of
code enforcement by public agencies.
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Table 4.3
Typology of single-family-zoned lots with second units in the city of Los Angeles

Back or side
Corner lot alley Long driveway

Type Total Yes No Yes No Yes No Unclear

Informal second units (1) 168 27 141 22 146 103 60 5

Percentage of informal 100% 16% 84% 13% 87% 61% 36% 3%
Formal second units (2) 46 7 39 11 35 32 13 1
Percentage of formal 100% 15% 85% 24% 76% 70% 28% 2%
Total second units (1+2) 214 34 180 33 181 135 73 6
Percentage of total 100% 16% 84% 15% 85% 63% 34% 3%

Source: Author’s research of for-sale listings in the spring of 2012.
Note: I characterize driveways longer than the parking length of three vehicles, or approximately
50 ft., as long.

THE SOCIAL ENFORCEMENT OF REGULATIONS:
LADBS COMPLAINTS DATA

To examine how neighbors and the city respond to informal second units,
I analyze complaint data from the Los Angeles Department of Building and
Safety (LADBS). Instead of actively looking for unpermitted second units,
LADBS relies on complaints from neighbors. Complaints can be filed online
or by phone. Complainants choose from forty codes to indicate their con-
cerns. LADBS’s Customer Service Request (CSR) classification includes codes
for maintenance, outdoor storage, graffiti, unpermitted businesses, park-
ing, garage conversions, and illegal land uses in single-family zones. The
LADBS’s complaint data sets, which we accessed through a public records
request, exclude the identity of the complainant but provide information
about the complaint and the city’s follow-up action at the address level.
For our research on informal second units, the most relevant CSR codes
are GARCYV, “garage converted to dwelling or use other than parking,” and
ILUSE, “building or property converted to other use,” which covers the con-
version of a single-family residence to two-family use. To allow for compari-
son with the real estate listings data from 2012, I obtained complaints data
for the entire city for 2011, and my research team analyzed complaints
coded as GARCV and ILUSE across the seven APCs."
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GARAGE CONVERSION AND ILLEGAL USE COMPLAINTS

According to the Los Angeles Times’s reporting, the city receives 2,500-3,000
complaints annually about unpermitted conversions of garages and com-
mercial buildings to housing (Reyes and Logan 2014), almost half of which
are for garage conversions (Brandt and Gittelsohn 2014). In 2011, there
were around 1,300 GARCV and 900 ILUSE complaints, and for twenty-six
addresses, there were both GARCV and ILUSE complaints. In total, there
were 2,175 single-family addresses with complaints (table 4.4). Given the
high number of informal housing units in the city, these numbers suggest
that for an individual homeowner, the likelihood of a complaint against
their unpermitted housing is low. Under certain conditions, neighbors
accept informal housing. Table 4.4 shows that building inspectors found
informal housing units in about a third of the addresses with complaints
(753 of 2,175) and recorded them as violations. It is likely that in some cases,
homeowners abated or removed their informal second units after receiving a
complaint notice and before the building inspectors visited them.

While the real estate listings data did not reveal a relationship between
less affluent parts of the city and the prevalence of more informal housing,
the complaints data suggest a different geography of informality. West Los
Angeles and Central APCs, the two most affluent areas, each account for
about a fifth of the informal second units in the sales data for the city—32
of 168 (table 4.1), or 19 percent (last column of table 4.4)—but they have
significantly fewer complaints and violations (columns 6 and 7 in table 4.4).
In contrast, in the South Los Angeles APC (where housing prices are the low-
est), which has fewer informal second units as per the real estate listings—21
of 168 (table 4.1), or 12.5 percent (last column of table 4.4)—there are more
complaints as well as violations (columns 6 and 7 in table 4.4). This may be
because the less affluent owners in South Los Angeles have fewer resources to
invest in informal second units, and the poor quality of housing draws more
complaints. Moreover, homeowners in neighborhoods with more com-
plaints are likely wary about investing in their informal units, which results
in their poor quality and further increases the likelihood of complaints.

It is possible that less affluent owners are more likely to convert their
garages instead of building backyard units, and converted garages draw
more ire and complaints. As the Neighborhood Council survey reported in
chapter 3 showed (table 3.1), most neighbors are concerned about second
units’ adverse effect on the availability of street parking. Tables 4.5 and 4.6
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show the results of our analysis of the typology of informal second units
in the complaints. The analysis suggests that Angelenos are more likely to
complain about converted garages than any other typology of informal sec-
ond units. This may be due to the visibility of garages as well as the region’s
car-centric culture: residents prize convenient street parking and disapprove
of neighbors converting garages, losing off-street parking, and parking mul-
tiple cars on the street.

Table 4.5 includes addresses with either GARCV or ILUSE complaints in
2011. In contrast to the findings from the real estate listings, the LADBS data
suggest that garage conversions are more common and are more likely to trig-
ger complaints. Table 4.6 shows only ILUSE complaints. The results are stark.
Even though LADBS offers a separate code for complaints about converted
garages, the most common complaints about second units in the ILUSE cate-
gory are about garage conversions. We were unable to categorize the typology
of second units in seventy-one complaints. But in the ninety-one cases where
we could identify the typology (including four trailers—figure 4.4), garage
conversions accounted for fifty-two of ninety-one grievances, or more than
half of the informal second unit complaints.

These numbers correspond with the experience of Jonathan Pacheco
Bell (communication 2016a), a former student and zoning inspector for the
county of Los Angeles, who noted at a salon on second units that the vast
majority of the informal housing complaints he attended to were for con-
verted garages. I accompanied zoning inspectors in Los Angeles County on
their field inspections in 2014 and 2016 and had similar observations: three-
fourths of the complaints they responded to were for single-family housing
violations, and the majority of them were related to garage conversions.

MANAGING AND NEGOTIATING INFORMALITY

How do homeowners minimize attention to their informal second units,
avoid complaints from neighbors, and evade enforcement action from local
governments? As the previous section suggests, homeowners with economic
resources are likely to face fewer complaints. In this section, I draw on data
from interviews to describe some of the common spatial, social, and institu-
tional strategies of avoiding complaints and making informality work.
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FIGURE 4.4
A trailer parked in the front lawn of a house screened from the street by hedges.
Photo credit: Author.

SPATIAL EMBEDDEDNESS

One of the likely explanations for the dominance of detached backyard
construction as the main typology of informal second units in the real
estate listings is its lack of visibility from the street. My former students,
who are familiar with informal second units owned by their friends or fam-
ily members or have lived in them, have emphasized the importance of
keeping them discreet (Student #9 interview 2014; Student #7 interview
2013a). Large lots are particularly helpful in achieving this. The zoning
requirements of most cities, like the city of Los Angeles, mandate shorter
fences for the front yard but allow taller barriers in the backyard, which
makes it easier to conceal backyard units. Second units carved out from the
main house offer a similar advantage of being hidden in plain sight (Partici-
pant #8 interview 2013). In many cases of converted garages, homeowners
maintain the original garage door, so it continues to look like a garage from
the street, but build an insulated wall behind it (Participant #12 interview
2013). In one case, the owner kept the front garage door as a facade and
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retained about 2 ft. of depth to use as a workbench (figure 4.5). From the
street, the facade made it look like the garage was being used actively (Par-
ticipant #4 interview 2013).

The incremental development or gradual construction of informal hous-
ing, as I discussed in the first chapter, is not only an economically defined
decision but also a spatially determined one. As a former student of mine who
used to live with his roommate in an informal second unit carved out from the

FIGURE 4.5
A converted garage in Los Angeles with the garage door intact and used to access a

shallow storage space. The unit behind the storage has jerry-rigged electric wiring.
Photo credit: Daniela Simunovic.
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main unit on the second floor wrote to me, “First six months we were there,
we walked through her front door and her living room to get upstairs . . .
but she put in a kitchen upstairs and eventually a separate entrance” (Stu-
dent #4 communication 2013). Similarly, another former student (Student #1
communication 2011; interview 2014) eloquently described how her family’s
second unit in its split-level house in the Bay Area came together gradually:

The lowest floor of our home shared the same footprint as the rest of the house
and consisted of a one-car garage and an empty, cement-floored basement. I recall
the basement’s transformation from a dusty, empty expanse to a makeshift car-
peted playroom with a full bathroom. Over a few years, my parents added walls
for rooms, a kitchenette, and subsequently closed off the informal granny flat
from the rest of the house.

As in the Global South, the incremental process of building informal hous-
ing can be based on self-help or self-management by homeowners, in which
owners work with family members and friends or hire workers to complete
the construction (Rojas interview 2015).

The possibility of accessing the main house’s kitchen and toilet can
help in facilitating the incremental development of informal second units.
Former students of mine, who have lived in converted garages without
kitchens, routinely accessed the main house to use the kitchen (Student #6
interview 2013; Student #7 interview 2013a). One homeowner offered to add
a kitchen to the informal second unit in which my student was living if he
committed to staying there for a year, which would allow her to recoup the
cost of adding the kitchen (Student #7 interview 2013a). Another student’s
family in Los Angeles’s northeast San Fernando Valley converted their garage
and upgraded it incrementally, gradually adding sliding glass doors, smoke
alarms, and, last of all, an external toilet, which could be used by occupants
of both the second unit and the main house (Student #8 interview 2014).
Participant #11 (interview 2013), a friend of one of my former students, lived
in an informal cottage in the backyard of his parents’ single-family house
in the suburban city of Lakewood. His father, a carpenter, built the cottage
himself. The unit was still in its early stages of consolidation. Not only did
my informant use the kitchen and bathroom in his parents’ house, but his
unit’s electricity was provided by an extension cord from the main unit.

James Rojas (1993, 2014), who is known for his insights on Latinx urban-
ism, has noted how families adapt their homes and neighborhoods to meet
their cultural needs. He has shown how Latinx homeowners add fences to
use the front yards of their single-family houses as street-facing, semipublic
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plazas. Rojas (interview 2015) and I discussed how the spatial configuration
of single-family dwellings with their private backyards allows larger extended
Latinx families to share amenities—including kitchens, toilets, laundry rooms,
and external washing machines and dryers—between the main house and the
second unit. This arrangement allows family members to treat the backyard
as a shared private space along the lines of a residential courtyard. Figure 4.6
shows a stylized interpretation of a single-family house and a converted and
expanded garage as a second unit with fences and landscaping used to create
the public plaza in the front, and a private, family courtyard in the back.

SHARED
COURTYARD

SEMI-PUBLIC
PLAZA

FIGURE 4.6
Schematic drawing showing modifications to a single-family house to create a front

plaza and a back courtyard between the main home and the second unit. Graphic:
Jae-Hyeon Park.
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SOCIAL EMBEDDEDNESS

According to zoning inspectors (J. P. Bell interview 2016b; Bell and Rodriguez
interview 2014; Rodriguez interview 2014), many complaints about infor-
mal housing originate from tenants who are unhappy with their housing
conditions. To minimize the likelihood of complaints, many owners prefer
to rent only to friends or family members or through their extended social
networks, including their church congregations (Participant #15 interview
2014; Student #1 interview 2014). For example, Participant #8 (interview
2013), who owned a house with an informally carved-out second unit in San
Fernando Valley and lived with his mother, had around ten different tenants
in the unit over the last fifteen years, all of whom were family members or
friends. In addition to reducing the possibility of complaints from tenants
to the city, some homeowners prefer to rent to someone they know because
they will be sharing the same lot and backyard with them.

Many homeowners are willing to charge less for a tenant they can trust.
Participant #8, for example, rented his second unit to his friends, Participants
#9 and #10 (interview 2013), for less than the market rate. Homeowners
often forgo future rent increases to develop better relationships with their
tenants. For example, Participant #5 (interview 2013), who lived in the back-
yard cottage converted from a garage in figure 4.7, thought her 500 sq. ft.
unit was below market rate. Her aging landlord had skipped potential rent
increases and even reduced her rent slightly over time in return for her help
with yard work and other small chores.

Homeowners and tenants of informal second units have to be careful
about their relationships with neighbors as well. To be discreet, homeown-
ers try to minimize the impact of the additional unit and its residents on
their neighbors, particularly by being careful about street parking. A stu-
dent (Student #10 communication 2018) in one of my courses noted that
her mother had two unpermitted units at her house, and she constantly
reminded her tenants to be cautious and courteous about their neighbors’
street parking. Most tenants of informal second units receive similar advice
(Student #7 interview 2013b)."

Relationships with neighbors, however, can be finicky. Some neighbors
can get irritated by a barking dog and complain (Primack 2014). Figure 4.8
shows an example of a complaint case from South Los Angeles. The adjoin-
ing neighbors on both sides of the house shown in the picture used to
throw footballs from their front yards to each other. When the owners of
the middle house built a fence, one of the neighbors complained that the

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062962/c002300_9780262372411.pdf by guest on 01 March 2023



THE EVERYDAY PREVALENCE OF INFORMAL SECOND UNITS 121

FIGURE 4.7
A backyard cottage in Venice, Los Angeles. Photo credit: Mark Simpson.

barrier was taller than what the regulations permitted. Unfortunately for
the owners, the zoning inspector, upon visiting the home, found an infor-
mally converted garage and an outdoor family dining room in the drive-
way. The owners were required to lower the height of their fence, make the
garage usable for parking, and remove all obstructions from the driveway.

INSTITUTIONAL EMBEDDEDNESS

One of the most common strategies employed by homeowners is to get
partial permits or formal approval for the construction of a part of their
informal second unit (Bell and Rodriguez interview 2014; Wegmann 2015).
For example, Participant #3 (interview 2013), who had an internal second
unit on the second floor of her home, got a computer room permit for
the construction of her second unit. She later informally added a kitchen
to it and converted the space to an independent unit. Partial permits can
allow homeowners to incrementally develop their second units over time.
The permits help ensure that at least a part of their investment in the unap-
proved units is secure and protected from subsequent code enforcement

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062962/c002300_9780262372411.pdf by guest on 01 March 2023



122 CHAPTER 4

FIGURE 4.8
A taller-than-permitted fence, which led to a neighbor’s complaint. Photo credit:
Author.
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action. Another advantage of obtaining permits is that they allow homeown-
ers to hire licensed contractors. The contractors can then complete some of
the more challenging construction work, particularly improvements that
involve addressing electricity, gas, and sewer connections (Participant #6
interview 2013).

Before the second unit reforms in the mid to late 2010s, it was signifi-
cantly easier for homeowners in the city of Los Angeles to get permits for
guesthouses than for second units. Guesthouses are for short-term guests
and do not require a dedicated parking space, but they cannot include a full
kitchen. They can include kitchenettes, but the mini-kitchen cannot have
a double sink, garbage disposal, or a dishwasher and must have less than
10 sq. ft. of kitchen counters. In our analysis of the real estate listings, we
found several examples of permitted guesthouses, which owners had infor-
mally converted to second units through subsequent additions of unpermit-
ted kitchens. Similarly, in cities like Portland, Oregon, homeowners can sign
second sink agreements, or additional sink covenants, with the municipality
to receive permits allowing for the construction of a second kitchen under
the condition that they do not rent out their space as an independent second
unit. The second sink agreements allow homeowners to hire licensed con-
tractors to complete the construction work safely.'®

The distinction between formal and informal is not always clear, and some
homeowners try to use the ambiguity to conceal the informality of their sec-
ond units from neighbors and tenants. Some homeowners, for example, call
their second units granny flats or in-law units to suggest that a family mem-
ber is living there. Others claim that their informal second units are legal and
“grandfathered-in”"” because they are old and were built by previous owners
before the land use requirements were introduced or became more demand-
ing and mandatory. Since second units used to be a part of the urban fabric,
it is feasible to add new secondary units in older neighborhoods discreetly.

Homeowners with resources can use formal institutions to protect their
informal investments. For example, a homeowner in Seattle (Participant
#16 interview 2014) had an unpermitted second unit, which he euphe-
mistically described as “technically illegal.” He found his tenant through
a property management firm and signed a rental contract with her, which
he drafted after studying standard rental agreements online. He was careful
about paying income tax on the rent he received, which he hoped mini-
mized his legal risk. He charged his tenant, who was a professional in the
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nonprofit sector, 10-20 percent below the market rate. He hoped that she
would continue to rent from him for an extended period, saving him the
need to search for a new tenant, and that she would follow his advice to
avoid parking directly in front of their immediate neighbors’ homes.

One of the most interesting examples of the use of formal institutions to
protect informal investments is in California, where the California Associa-
tion of Realtors recognizes the widespread prevalence of informal construc-
tion and safeguards sellers of properties with unpermitted additions through
language in its residential purchase contract for single-family residential prop-
erties (B. Weiss communication 2014). The language specifies that potential
buyers cannot cause an inspection by building and safety inspectors during
the escrow period: “Without Sellers prior written consent, Buyers shall nei-
ther make nor cause to be made . . . Buyer Investigations; or (ii) inspections
by any governmental building or zoning inspector or government employee,
unless required by Law” (California Association of Realtors, n.d.).

THE POTENTIAL AND PRECARITY OF INFORMALITY

Informality’s market-driven nature and embeddedness in spatial, social, and
institutional conditions suggest that there will be unevenness in how differ-
ent communities and households benefit from it. Less affluent families do
not have the money and space to take advantage of unregulated economic
activities in the same way as wealthy families, and low-income tenants are
more vulnerable than homeowners.

THE PROMISE OF INFORMAL HOUSING

Wealthy households often have single-family houses with large lots and the
space to build new backyard units that they can hide from street view. They
are also more likely to have the financial resources to invest in unpermitted
housing that is high quality and compliant with safety standards. As a result,
their neighbors and tenants file fewer complaints with code enforcement.
In the absence of complaints and concerns about potential enforcement,
wealthier families can invest even more in their informal housing. Thus,
there is a virtuous cycle of more investment allowing for a better quality of
informal housing, which results in even fewer complaints (Campbell inter-
view 2013). Figure 4.9 illustrates one such example and shows a converted
garage from the outside and inside, as well as its kitchen.
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FIGURE 4.9
The outside and inside of an informal second unit in Central Los Angeles. Photo
credit: Ned Brown.
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Homeowners interested in adding second units cannot easily obtain
institutional financing or construction loans. Consequently, homeowners
with personal funds have a significant advantage. Martin Brown’s (2014;
interview 2015) research based on his survey of homeowners with second
units in Portland showed that most of the owners paid for the construc-
tion of the second units from their personal assets or financial assistance
from their families. Irrespective of whether their second units were formally
approved or informally built, homeowners could rarely access institutional
financing." Homeowners with resources do not have to incrementally
develop their houses over time either. They can afford to build and use a
unit with a complete set of amenities all at once.

The wealthy, particularly those with liquid assets or cash, have an advan-
tage in the sales market as well. Lenders use public records to compute the
assessed values of properties to determine the amount they can lend to home
buyers. They cannot explicitly consider the value of unpermitted and unre-
corded units or square footage in their appraisal calculations. This constraint,
however, is less challenging for all-cash buyers (Agar communication 2014b).

Perhaps most significantly, the well-off can afford to build their informal
units to the required safety standards even if they add them without per-
mits. One of my extended family members did something similar recently.
They wanted to rent out their three-bedroom, one-bathroom single-family
house in West Los Angeles. The market demand is much more robust for
homes with two bathrooms, so they decided to add a second bathroom
without permits to save time. The contractor they approached for help with
the construction work declined the job because he could lose his license for
doing work without permits. Still, he suggested that his assistant, an unli-
censed handyman, would be happy to lead the project. The assistant, who
has significant experience with construction work, followed all the quality
standards and code requirements prescribed by the city of Los Angeles and
completed the job without permits.

The tenants who rented their house are unaffected by the unregulated
status of the construction work. Their second bathroom is unpermitted,
but it meets the safety standards and requirements of the code. Thus, for
middle-class and upper-middle-class tenants, informality in the housing
market adds choices without necessarily increasing the risks (Ferman and
Ferman 1973).
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This seems to be the case for Participants #1 and #2 (interview 2013).
They are young professionals who rented an unpermitted second unit in
Highland Park, a hillside neighborhood in the city of Los Angeles, which
they found through a posting on Craigslist. Although they believed they
were paying a hundred dollars a month more than the rent for similar-
sized alternatives in the market, they were happy with their housing choice
because they thought the house did not compromise their safety and offered
the amenity of incredible sweeping views.

INFORMAL HOUSING AND VULNERABILITY

Less affluent households often have a very different experience. For disad-
vantaged households, informal housing can lead to a vicious cycle. Because
of their lack of wealth, homeowners with fewer resources are likely to invest
less in their informal housing, which probably leads to more complaints and
code enforcement actions. And owing to the likelihood of inspections and
enforcement, they probably feel insecure about their investments and invest
even less."” As a result, low-capital investments, like temporary kitchen facil-
ities that are easy to dismantle and remove, are more common. Figure 4.10
shows a second unit with such a kitchen in the Sylmar neighborhood on
the northern edge of the city of Los Angeles. (It is very different from the
kitchen shown in figure 4.9.) The young couple that lived in the Sylmar
unit, both of whom were students, found it advertised on Craigslist (Par-
ticipants #13 and #14 interview 2013). It is a converted garage without a
built-in kitchen. The residents used their electric stove and microwave for
cooking and washed their dishes in the bathtub in the restroom, which is
the only place with full plumbing. The unit does not have smoke alarms,
fire sprinklers, or a fire extinguisher. The residents paid $700 a month and
doubted they could find a better place for that price.

Students, as I noted in chapter 1, can be particularly vulnerable and sub-
ject to unsafe housing. Some UCLA students live in informal housing with-
out basic fire-security features (Dahl 2010). Student #5 (interview 2013), a
graduate architecture student, for example, lived in the converted work-
shop of a single-family house in West Los Angeles. His unit had a sliding
door for light and ventilation, and he used the kitchen and bathroom in
the main house, where two other graduate architecture students lived as
tenants. The unit did not have smoke alarms or other safety features. But
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FIGURE 4.10
A makeshift kitchen in an informal second unit in Los Angeles. Photo credit: Carlos
Hernandez.

he was satisfied with his home’s proximity to UCLA, his independent room,
and its affordable rent.

Typically, the conditions of informal housing rented by UCLA students
are very different from the conditions of units rented by people with fewer
resources and connections. For example, Participant #7 (interview 2013),
her husband, and their three kids live in precarious housing in San Fernando
Valley (figure 4.5). They saw a flyer for the house while walking in the neigh-
borhood and pay $800 a month for it. The homeowner carved out the unit
from a converted garage of 20 ft. by 20 ft. It has jerry-rigged electrical wir-
ing and does not have a proper kitchen. My informant and her family use
a camping stove for cooking. The unit does not have smoke alarms. Its roof
is uninsulated, and the unit gets very hot in the summer. She shared that
there are rats and cockroaches too. But she rarely complained about the
conditions and was more concerned that her landlord would find out that
she was talking to strangers about her unit. For low-income tenants like
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her, the fear of losing their homes can outweigh their concerns about poor
housing conditions.

Because of the precarious status of undocumented residents, it is difficult
for them to complain about their poor housing conditions. Moreover, for
many of them, renting informally might be the only option. They can find
it challenging to meet all the necessary approval requirements for renting
housing in the formal market, including having recorded credit histories. The
informal housing market, thus, provides an essential avenue of survival. How-
ever, these tenants are vulnerable and dependent on their landlords, so it is
unlikely that they would complain about living conditions in their housing.*

Some unpermitted second units, particularly in disadvantaged neigh-
borhoods, have severe problems with mold, lead, and asbestos (Podemski
communication 2015). In contrast to a typical graduate student occupying
a second unit or converted garage, informal units in low-income neighbor-
hoods can have extreme overcrowding issues as well. Community-based hous-
ing advocates say that overcrowding in informal housing units has worsened
over the past two decades in disadvantaged communities (Romero-Martinez
communication 2019). Stories about fire tragedies in Los Angeles’s informal
housing are not unusual in the Los Angeles Times (see, for example, Reyes
2015; Rocha 2017; Serna 2015; Winton 2014). Zoning inspector Jonathan
Pacheco Bell (communication 2016a) often found substandard and hazard-
ous housing in his work and was amazed at the high rents that unsafe hous-
ing can command. He found people living in dangerously dilapidated trailer
homes as well as in cargo trailers, garden sheds, and poorly converted garages
(figure 4.11). As an inspector, he was often tasked with making homeowners
remove their unpermitted units and bring their properties into compliance
with the zoning requirements. For the most part, though, homeowners he
worked with had to abate or remove their informal units because of zoning
violations rather than safety reasons (J. P. Bell interview 2016b).

Unfortunately, enforcement actions, even those against units with seri-
ous safety risks, do not necessarily help affected tenants find safe housing
that they can afford. Enforcement focuses on removing unpermitted units
from the market, and there are no institutional practices or procedures for
following up with the tenants who get evicted from informal housing dur-
ing the compliance process. In contrast, there can be multiple follow-up
visits by inspectors with homeowners to ensure that they comply with the
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FIGURE 4.11
Examples of precarious informal housing. Photo credit: Jonathan Pacheco Bell.
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enforcement. In theory, tenants should be protected from “not-at-fault evic-
tions” through relocation assistance and, depending on circumstances, back-
rent payments (D. Smith interview 2014). In practice, it is difficult for tenants
without formal leases to get relocation assistance (Kettles interview 2016).

As I mentioned earlier, many complaints about informal housing origi-
nate from tenants who live in the properties (Bell and Rodriguez interview
2014; 2016). Tired of poor and unsafe living conditions, tenants sometimes
lodge these complaints under the assumption that enforcement action will
force homeowners to improve their housing. Most of the time, however,
owners have to remove the units, and the tenants get displaced. Interest-
ingly, some of the complaints come from homeowners who are keen to get
rid of their tenants (Rodriguez interview 2014).

Informal second units in cities like Los Angeles highlight how both con-
ventional land use regulations and zoning enforcement practices deepen the
advantages of wealthy households and the disadvantages of less affluent fam-
ilies. Both the formal market based on single-family housing and the zoning-
focused enforcement practice based on complaints work for the wealthy. For
the less privileged, in the absence of adequate and appropriate housing, infor-
mal housing may be the only option. The informal units help address the lack
of affordable housing, but living in informal housing can come with consid-
erable risks. Vulnerable tenants have almost no recourse or help from public
agencies. To use a phrase often attributed to Truman Capote, “The problem
with living outside the law is that you no longer have its protection.” While
laissez-faire housing markets may work for the elite, for the poor, the lack of
minimum standards and enforcement can lead to a high price.

For the less fortunate, the safe housing available on the formal market is
unaffordable, and affordable informal housing can be dangerous.

CONCLUSION

In this chapter, I make the case that informal housing has a significant
presence in the Global North and needs to be acknowledged and better
understood. My analysis suggests that unpermitted second units are com-
mon in Los Angeles. I estimate that there are around fifty thousand infor-
mal second units on single-family-zoned lots in the city of Los Angeles. In
the appendix to this chapter, I also share my estimate of the prevalence of
unpermitted second units in the county of Los Angeles and report similar
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results. While the number and proportion of informal units in Los Ange-
les are not as high as in many cities in the Global South, the substantial
scale of informal housing emphasizes the need for serious academic and
policy attention to the issue. Although the lack of robust data on informal
housing makes policy making difficult, its discreet nature compounds the
challenges—its existence is not a secret. Both policy makers and the gen-
eral public know about its widespread prevalence. Nonetheless, both policy
making and policy-focused academic literature do not adequately acknowl-
edge and address informal second units. Given the substantial magnitude
of informal housing in Los Angeles, the lack of attention to it in academic
research is particularly surprising.

Second, Los Angeles’s informal second units challenge conventional
assumptions about the association of informality with low-income house-
holds and immigrants from the Global South in the Global North. Unper-
mitted second units are distributed all over the city and are not confined
to low-resourced neighborhoods or disadvantaged residents in the region.
While informal housing in the Global South is not limited to low-income
households either, the widespread presence of informal settlements with
poor infrastructure conveys the misleading association of informality with
low-income residents and neighborhoods. The Los Angeles case under-
lines the complexity of informal housing by clarifying that income and
informal economic activities are not necessarily directly associated with each
other.

Third, in addition to often being market based, informal housing is spa-
tially, socially, and institutionally embedded in the local conditions and
context. Some owners charge below-market rents for their second units
because of preexisting social relations with their tenants. While the focus in
Southern California—as in the 1987 news story from the Los Angeles Times—is
on converted garages, other forms of unpermitted second units are more
prevalent. These typologically different second units take advantage of the
various spatial opportunities available in the malleable structure of single-
family-zoned lots and houses, and the institutional possibilities that rental
contracts, purchase agreements, and partial permits provide. For example,
detached backyard units are more expensive to build, but their inconspicu-
ousness can minimize complaints. It is cheaper and easier to convert garages,
but garage conversions are usually less discreet and more visible. They can
lead to parking wars with neighbors, which can trigger complaints. Enforce-
ment action is socially constructed too and follows from complaints. Thus,
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informal housing’s material conditions and viability are likely to be contin-
gent on social relationships and socially accepted and tolerated practices.

Fourth, while informal housing is an everyday reality in Los Angeles, it
offers significantly diverse living conditions to families from different lev-
els of privilege. Well-resourced households are more likely to benefit from
informal housing than are low-income families, including tenants. Wealthy
tenants can expect safe housing conditions. Wealthy homeowners face fewer
complaints about their unpermitted units and have de facto security for their
financial investments in informal housing. In contrast, less affluent families
bear a disproportionate burden of the risks associated with unsafe housing.
The disparity highlights the multiple advantages of wealthy households and
the disadvantages of low-income households related to urban informality. In
particular, single-family housing owners can expand their housing options
through unpermitted second units while maintaining the social prestige and
privileges of their single-family neighborhoods. If they are wealthy, they do
not necessarily need building and safety regulations to safeguard the quality of
their housing, and the laissez-faire nature of informality does not hurt them.
They are not adversely affected by the lack of proactive enforcement either.
In contrast, the very presence of housing informality suggests that existing
formal land use regulations adversely affect low-income households by limit-
ing the housing supply and making housing less affordable. Restrained safety
inspections and enforcement practices focused on zoning regulations do
not help protect the most vulnerable from substandard housing conditions.
Informality in this context helps to reproduce existing inequalities of privi-
lege and poverty.

Overall, the data and analyses in this chapter add more complexity to
the conventional view of informality in the Global North. The prevalence
and disparate conditions of unpermitted second units highlight the need
for more nuanced and intentional policy responses. It is imperative that
informal housing not be criminalized, stigmatized, or ignored.

APPENDIX

In addition to the city of Los Angeles, Los Angeles County includes eighty-
seven other incorporated cities with a combined population of around five
million and about 825,000 single-family houses (table A.1). My research team
examined real estate listings from the spring of 2012 of single-family houses
for sale in these cities. After deleting houses under foreclosure or in a short
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sale, we developed a sample of 5,500 houses for sale in the eighty-seven cit-
ies. In them, we identified 431 properties, or over 7.8 percent of the listings,
that included or most likely included an unpermitted second unit. The rate is
higher than the incidence of 5.4 percent we found for the city of Los Angeles.

The rate of 7.8 percent for the county of Los Angeles extrapolates to almost
65,000 single-family houses with second units. If I follow my strategy of dou-
bling the initial estimate, it is likely that there were about 130,000 informal
second units in the other cities of the county. A significant part of the county
is unincorporated (i.e., it is not under the jurisdiction of any of the eighty-
eight incorporated cities in the county) and, according to my team'’s analysis
of the county assessor’s records, included 187,010 single-family houses. We
did not analyze the listings of homes for sale in the unincorporated areas.
If the unincorporated parts of the county had the same rate of unpermitted
second units as the eighty-seven cities, there would have been almost 30,000
more unpermitted second units. Thus, the county of Los Angeles, excluding

Table A.1
Unpermitted second units in other incorporated cities in the county of Los Angeles and their

distribution by supervisorial district

Proportion
Unpermitted  for sale with  Median
Number of and likely unpermitted household
Population*  single-family Number unpermitted second units income of
District ~ (2010) houses’ for sale second units (%) district
1 1,149,722 158,656 1,078 51 4.73 $45,888
2 582,388 74,332 319 20 6.27 $42,528
3 248,048 35,645 728 125 17.17 $63,637
4 1,564,596 280,655 1,786 106 5.94 $66,543
5 1,423,804 275,031 1,589 129 8.12 $71,440
Totals 4,968,558 824,319 5,500 431 7.84 NA

Sources: Author’s research of for-sale listings in the spring of 2012; Los Angeles county assessor’s

records, 2012; and district income data from the Los Angeles County Economic Development

Corporation, 2017.

*Population data do not include the city of Los Angeles (3,792,621) and unincorporated parts of
the county of Los Angeles (1,057,426).
TThe number of single-family houses includes single-family dwellings on multifamily-zoned lots

but does not include single-family houses in the unincorporated Los Angeles County (187,010)
or the city of Los Angeles (541,259).
NA=Not available.
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the city of Los Angeles, likely had 160,000 informal second units. Including
the city of Los Angeles’s probable 50,000 unpermitted second units, there
were likely 210,000 informal second units across the entire county.

We also analyzed the spatial distribution of the unpermitted second units
in the county across its supervisorial districts. The districts are used to elect the
five-member governing body for the county and have significantly different
household incomes. As table A.1 shows, there does not appear to be any clear
relationship between household income and prevalence of informal housing
at the district level. Figure A.1 shows the boundaries of the five supervisorial
districts.

KERN COUNTY

VENTURA
COUNTY

SAN BERNADINO COUNTY

PACIFIC OCEAN
ORANGE
COUNTY

0 10 25 50 Miles

—1 |

==x==x | 0s Angeles County Supervisor District Boundary
[0 Los Angeles County
I | os Angeles City

FIGURE A.1
The five supervisorial districts of Los Angeles County. Graphic: Jae-Hyeon Park.
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My colleagues and I also examined US Census data for insights on infor-
mal housing across the country (Brown, Mukhija, and Shoup 2018, 2020).
Table A.2 shows our analysis of informal single-family units in the nation'’s
largest metropolitan statistical areas (MSAs). It follows the methodology
of Jake Wegmann and Sarah Mawhorter (2017) and New York’s Chhaya
Community Development Corporation & Citizens Housing and Planning
Council (2008) and compares the “increase” in the number of single-family
housing units reported in the US Census with municipal data on the num-
ber of single-family building permits issued. Both data sets count second
units as single-family housing units. Table A.2 offers strong evidence of the
nationwide prevalence of informal housing. However, it would be wrong
to conclude that all the unpermitted units are “new” and were added after
2000. According to the late Leobardo Estrada (interview 2018), my for-
mer colleague and US Census expert, the counting of the actual number
of housing units significantly improved since the 2000 Census. It is likely
that many unpermitted units existed previously but were not enumerated
before the 2000 Census.”' It would be incorrect to conclude that the Los

Table A.2
Unpermitted single-family units in the largest MSAs, 2000-2014

“Increase” in Number of Number of “new”
number of single-family single-family units
single-family units building permits without permits
MSA @ 2) 3)=1)-(2)
New York 566,167 235,846 330,321
Los Angeles 454,728 155,344 299,384
Chicago 514,888 292,800 222,088
Philadelphia 317,891 153,821 164,070
Dallas 608,604 459,609 148,995
Boston 205,337 86,102 119,235
Washington, DC 398,169 279,401 118,768
Atlanta 582,114 471,479 110,635
Miami 298,554 188,632 109,922
Houston 581,674 526,312 55,362
Total 4,528,127 2,849,346 1,678,781

Sources: (1) US Department of Housing and Urban Development 1985-2013, 2015;
(2) and US Census Bureau 2000, 2015 data from Brown, Mukhija, and Shoup 2020.
Note: Both data sets count second units as single-family housing units and account
for housing loss from demolition and unintentional loss through fire or disasters.
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Angeles MSA, which includes Los Angeles and Orange Counties, added
almost three hundred thousand unpermitted second units in 2000-2014.
But it would be fair to infer that the Census data indicate that there are at
least three hundred thousand informal second units in Los Angeles and
Orange Counties. Similarly, the Census data suggest that informal housing
is common across the US.
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5 ENFORCEMENT AND
FORMALIZATION OF
UNPERMITTED SECOND UNITS
IN LOS ANGELES

In December 1996, a fire killed five children in a converted garage in Watts,
South Los Angeles. A few months later, in March 1997, two children and
their grandmother died in a garage fire in Sun Valley, a neighborhood in the
northeast part of the city of Los Angeles. Both garages were on single-family-
zoned lots and led to respected urban planning commentator William Ful-
ton ruefully noting, “What you have in Los Angeles is First World zoning
and Third World reality” (S. Bernstein 1997a). On March 21, 1997, the Los
Angeles City Council approved a motion led by Mark Ridley-Thomas, the
councilmember representing parts of South Los Angeles, asking the Depart-
ment of Building and Safety to develop a proactive code enforcement pro-
gram and report to the city’s Public Safety Committee. However, about a
week later, the city council approved a different motion proposed by Coun-
cilmember Richard Alarcon, who represented parts of northeast Los Ange-
les in San Fernando Valley. Alarcon asked the city council to establish an
interdepartmental Garage Housing Task Force under the housing depart-
ment’s leadership to examine the issue from a broader housing affordability
perspective (Los Angeles Housing Department 1997). Alarcon had lived in
garage housing, was more sympathetic to the subject, and shared his expe-
rience with the task force (Richman interview 2017).!

The task force’s work was challenging. Some converted garages had
dangerous electrical connections, open electrical conductors, risky gas pip-
ing, and unvented heaters. Moreover, many older homes have hazardous
exposure to lead-based paints and asbestos, which requires abatement or
removal (Romero-Martinez interview 2017). The task force also faced political
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challenges. While Alarcon favored finding a way to preserve the garage
units by relaxing or making some of the regulations more flexible, most
councilmembers supported stricter enforcement of existing single-family
zoning requirements. Like Ridley-Thomas, some endorsed the construction
of subsidized apartments instead of preserving garage housing and worried
that accepting informal housing was a slippery slope toward normalizing
substandard housing conditions (Richman interview 2017).

The task force (Los Angeles Housing Department 1997) adopted a sympa-
thetic position on informal housing. It recommended that the city imple-
ment a plan to immediately reduce hazards, provide owners with interim
occupancy permits as a step to formalization, and initiate a permanent pro-
gram for legalizing garage housing on single-family-zoned lots. The recom-
mendations, however, were controversial and were rejected.

The task force’s recommendations were consistent with the conventional
policy approaches for responding to informal housing. I stylize the possibili-
ties into two main choices, which form the title of this chapter: enforcement
and formalization. Enforcement often takes the form of shutting down or
demolishing informal units, as in slum clearance, ostensibly to protect res-
idents of substandard and dangerous housing but often merely displaces
them to worse living conditions. However, planners can implement enforce-
ment more sensitively through the strategic removal or elimination of the
most dangerous hazards.

Formalization covers a wide variety of policy options to address informal-
ity. It can include the legalization of previously informal practices through
deregulation. For example, changing the rules of conventional single-family
zoning to allow homeowners to convert garages and build second units
is a form of legalization through deregulation. In the context of informal
housing, legalization takes the form of new property rights for homeown-
ers. Formalization can also include the regularization of informal activities
through public support for upgrading them. Regularization involves a de
facto acknowledgment of informal property claims. Temporary or interim
occupancy permits, as the task force recommended, fall short of full legal
recognition but indicate an acceptance of the legitimacy of garage housing.

Formalization, legalization, and regularization are not always clearly
demarcated in practice. These policies often overlap and are frequently
implemented in conjunction with each other.” Moreover, not responding to
informal activities or tolerating them can be seen as a separate and implicit
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policy option. My main task in part III is to focus on how Global North
cities have responded to informal housing, particularly unpermitted sec-
ond units, and the underlying issue of increasing the housing supply. In
this chapter, I discuss how single-family zoning and the American Dream it
embodies are changing through land use reforms in the city of Los Angeles
and California. The policy goal to remake single-family living runs counter
to how many Angelenos imagine their housing and faces intense hostility.
As a result of local opposition, California’s state government intervened in
municipal land use regulations to make building second units on single-
family-zoned lots easier. State government policy focused on developing
formal market-based second units through legalization and zoning reform.
I argue that in addition to the policy emphasis on diversifying the housing
supply, planners and policy makers need to address widespread informal
housing directly. Much-needed policies to formalize existing second units
through regularization and proactive support for upgrading housing condi-
tions are missing. The enthusiasm for top-down state preemption in local
land use regulations may conceal the need for the state government to help
local governments financially with the upgrading of informal housing
units. The state government may also have an integral role in helping less
affluent households access construction finance for adding second units.

INTERPRETING AND RESPONDING TO THE INFORMAL ECONOMY

There are varying perspectives on informal economic activities in the aca-
demic literature. I identify five schools of interpretation in the scholarship—
structuralist, critical governance, empowerment and insurgency, neoliberal,
and reformist—emphasizing different aspects of informality and offering
diverse directions for public policy.

INTERPRETING INFORMALITY

Structuralist scholars, building on the Marxian perspective of market exploi-
tation, led the challenge to the old dualist informal sector theory by showing
that informal economic activities overlap with and link to formal economic
activities through the deepening of global capitalism, transnational labor
markets, weakening of labor standards and government enforcement of regu-
lations, and employers’ interest in circumventing state regulations governing
workplace conditions and wages (Bernhardt et al. 2008; Portes, Castells, and
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Benton 1989; Portes and Sassen-Koob 1987; Sassen 1991; Sassen-Koob 1989).
They emphasize the market-based exploitation inherent in unregulated eco-
nomic activities. They argue for structural changes in the economy, stronger
labor unions to provide countervailing power, and a new social contract
with stricter laws and better enforcement of regulations by governments.

While sympathetic to the structuralist approach, the critical governmental-
ity perspective, influenced by postcolonial theory, distrusts state institutions.
It focuses on epistemological challenges in contemporary governance and
planning (Roy 2005, 2009a, 2009b; Yiftachel 2009). Critical governmentality
scholars indict state complicity and public malfeasance as central in produc-
ing informality. My colleague Ananya Roy (2009a, 2009b), for example, has
systematically criticized the use of state power in the arbitrary enforcement of
regulations as a mode of governance that produces and determines informal-
ity. Orin Yiftachel (2009) shared similar concerns about the role of govern-
ment regulations in creating new colonial relations through informality and
discretionary enforcement to highlight the potential dark side of planning.
Relatedly, scholars note that government agencies often hire informal work-
ers to save costs (Miraftab 2005). Critical governmentality scholars remind
planners that informality’s underlying issues are significant economic and
political power disparities, and meaningful responses must address such dif-
ferences through more profound social changes.

Some scholars, while concerned about market and government exploi-
tation, see the heroic and anarchist-inspired potential of empowerment and
insurgency in the informal economy (Holston 2007; Scott 1998; Turner 1977;
Turner and Fichter 1972). Social development scholars, for example, note
the radical potential of everyday resistance (Kudva 2009), inclusive urban
citizenship (Watson 2011), and new community-based economics (Gibson-
Graham 2006) nestled within the informal economy. Similarly, urban design
scholars in the Global North see radical possibilities of liberation in the
informal or unauthored city and advocate for a hands-off approach. My col-
league Anastasia Loukaitou-Sideris and I identified four major themes driv-
ing the urban design literature (Loukaitou-Sideris and Mukhija 2016, 581):

First, inspired by Michel de Certeau (2002) and Henri Lefebvre (1991), everyday
urbanists see subversive power in ordinary activities and the potential for funda-
mental change in the everyday tactics of the underrepresented (Chase, Crawford,
and Kaliski 2008; Kamel 2014). Second, guerilla urbanists see a similar possibil-
ity of insurgence and alternative social and spatial relationships through the
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active role of minority groups in placemaking (Hou 2010). Third, Do-It-Yourself-
Urbanists (DIY-Urbanists) see the prospects of radical and greater freedom in the
autonomy afforded by limited planning (Campo 2013; Douglas 2013; Franck and
Paxson 2007; Franck and Stevens 2007; Hughes and Sadler 2000). Finally, advo-
cates of tactical or pop-up urbanism question the faith in long-term strategies and
master plans and advocate for temporary uses (Bishop and Williams 2012).

In similar ways to the above progressive approach, scholars following a
market-based perspective criticize excessive regulations and argue for legal
recognition and empowerment of actors in the informal economy through
formal property rights and limited government involvement (De Soto 1989,
2000). Scholars with such a neoliberal approach hold unrealistic regulations
and legal standards responsible for the informal economy’s growth. In par-
ticular, the World Bank and international development scholars associated
with it in the 1980s and 1990s promoted legalization through deregula-
tion and land titles for improving housing conditions in informal settle-
ments in developing countries as a strategy for enabling markets (De Soto
1989; Jimenez 1983, 1984; Malpezzi and Mayo 1987; World Bank 1993).
The property rights legalization approach became the accepted wisdom and
guided policy across the Global South.

Finally, scholars from the reformist perspective are sympathetic to the gov-
ernance challenges in informality (Peattie 1979). They see structural reasons
for the existence of informality and do not expect it to disappear. In contrast
to the neoliberal approach, they call for upgrading and addressing informal
activities through the active support of government and civil society institu-
tions (Iskander and Lowe 2010; Peattie 1987; Piore and Sabel 1984; Sanyal
2008). Reformist scholars view informality as simultaneously productive
and exploitative. For example, Hernan Ramirez and Pierrette Hondagneu-
Sotelo (2009, 86) noted that both “entrepreneurship and subjugation coex-
ist under conditions of informality.” They focus on public interventions in
response to informality and expect policies to be nuanced, complicated, and
seemingly contradictory (Mukhija 2001; Ward 1999). Reformist perspec-
tive scholars highlight the importance of new institutional arrangements in
addressing the vulnerability of participants in the informal economy. See,
for example, the work on day labor worker centers in the US, their role in
protecting workers’ rights, and importance in providing a forum for orga-
nizing, training, and empowerment (Theodore 2020; Theodore, Valenzu-
ela, and Meléndez 2009; Valenzuela 2014).
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RESPONSES TO INFORMAL HOUSING IN THE GLOBAL SOUTH

Around the middle of the twentieth century, many countries initiated slum
clearance programs, particularly in central city locations, ostensibly to help
slum residents. Modernist principles in architecture and urban planning—the
belief that slums and their unsanitary housing units needed to be demolished
and replaced with bright, airy, and modern housing—guided these projects.
Similar to subsequent scholars following a structuralist approach, critics of
slum housing saw market-based exploitation of renters in substandard units,
called for enforcement against such units, and proposed to create better liv-
ing conditions through public housing. Typically, however, clearance-based
enforcement programs made a bad situation worse. At best, the former slum
dwellers were resettled in new houses in distant locations away from their
jobs and social networks (Jane Jacobs 1961). More often, slum residents were
displaced because it was much easier to demolish slums than to build replace-
ment housing (Abrams 1964). Some scholars questioned the arbitrary char-
acterization of the houses of poor residents as slums (Gans 1962) and argued
that public policy interest in redeveloping centrally located real estate land
was the primary driver of clearance programs (Abrams 1964). Partly because
of these criticisms, slum clearance became less prominent in global housing
policies.?

Architect John Turner and anthropologist William Mangin (Mangin
1967; Mangin and Turner 1968; Turner 1972, 1977) researched populist land
invasions in Lima, Peru, and argued that given enough time, informal hous-
ing settlements transform into thriving neighborhoods. They exemplified
the empowerment approach in interpreting informal housing. As Turner
(1972) famously suggested, housing should be seen through a temporal lens
and as an active enterprise of dwelling—or as he elegantly put it, as a verb
rather than a noun. Turner and his colleagues supported informal housing
as a potential solution for the acute affordable housing shortage (Mangin
and Turner 1968; Turner 1972; Turner and Fichter 1972). They argued that
the incremental development inherent in informal housing is a creative
approach to balance the constraints of affordability and the requirements
of housing standards. They recommended that policy makers allow owners
to meet required standards over an extended timeline to support gradual
improvements.

A related avenue of inquiry (Leeds 1968; Peattie 1968; Perlman 1976;
Turner 1968) empirically challenged the negative stereotype of informal
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housing residents as an underclass deeply linked in a culture of poverty
and with little interest in or capacity for economic progress and social inte-
gration (O. Lewis 1966). Alejandro Portes (1971), for example, argued that
not only were cherished social values like community orientation, solidar-
ity, and trust common among residents of informal settlements, but they
affected the prospects for collective action and grew over time with the
successful upgrading of their houses and neighborhoods.

Some scholars questioned the radical claims underlying Turner and his
colleagues’ enthusiasm for self-help and informal housing (Burgess 1978).
While Turner emphasized the bottom-up, communitarian aspects of life in
informal settlements and was skeptical of active government involvement,
critics noted that most developments were rarely a result of populist land
invasions. Instead, most unpermitted subdivisions were market based, orga-
nized by commercially motivated entrepreneurs, and more likely to serve
moderate-income households (Angel et al. 1983; Baross 1990; Payne 1989;
Ward 1982). Impoverished families tended to be tenants with more precari-
ous housing and limited prospects of benefiting from the consolidation of
their settlements (Gulyani and Talukdar 2008; Kumar 1996).

Though there is consensus among scholars on the need to increase invest-
ments in informal housing to improve living conditions, there is no agree-
ment about the best planning strategies for achieving this. The conventional
wisdom championed by the Peruvian economist Hernando de Soto (1989,
2000) follows the neoliberal approach and supports legalization through pri-
vate property rights to increase private investment. De Soto and other prop-
erty rights advocates build on Turner’s insights and argue for legal recognition
and security of tenure through individual land titles (Friedman, Jimenez, and
Mayo 1988). Land titles, they claim, allow residents to invest their savings in
their houses without being worried about the persistent threat of demolition.
Moreover, the argument goes, titles through legalization can be used as col-
lateral to access low-cost loans for home improvements. Titles, to paraphrase
De Soto, unlock the “dead capital” of slum housing.

Critics of the neoliberal argument describe it as simplistic and overreli-
ant on market-based processes (Doebele 1987; Fernandes and Varley 1998;
Gilbert 2002; Varley 2002). In particular, scholars following the reformist
approach question the conventional emphasis on land titles for informal
housing. They advocate for public investments as a formalization strategy
for recognizing the legitimacy of informal housing and call for governments
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to be directly involved in upgrading efforts. They argue that land titles are
neither necessary, nor sufficient, nor always beneficial for upgrading (Payne
2001b; Sanyal 1996; Varley 1987, 2007).

First, critics question the assumption that title-based legalization approaches
are the only avenue for making residents of informal housing feel secure
about their investments in housing (Payne 2001a). William Doebele (1987),
for example, argued that instead of the security of tenure, squatters needed
the perception of security of tenure. He suggested that public investments
in infrastructure and amenities help create de facto security of tenure. Pub-
lic investments, particularly in infrastructure, signal to residents that their
neighborhoods are stable, that state-sponsored demolition drives are unlikely,
and that it is safe for them to spend resources on housing additions and
improvements (Imparato and Ruster 2003; Strassmann 1984).

Second, critics argue that land titles in the Global South are insuffi-
cient for offering loans for housing investments. Property-based lending is
typically limited to higher-income households (Ferguson and Smets 2010;
Smets 1997). Formal titles may be correlated with housing investments in
the Global South, but they do not necessarily lead to access to credit (Field
2005; Galiani and Schargrodsky 2010). Erica Field (2005), for example, exam-
ined a nationwide titling program in Peru and found an increase in housing
investments before and after the program. However, the majority of the
improvements were financed without credit but followed the lower threat
of eviction. Relatedly, Sebastian Galiani and Ernesto Schargrodsky (2010)
surveyed homeowners in a poor peripheral area of Buenos Aires, Argentina.
They found that most owners, regardless of their property rights, lacked
access to credit. The entitled families, however, had invested substantially
more in their housing.

Third, title-based formalization approaches may lead to higher rents
for tenants (Lemanski 2009). To protect tenants, governments may need
to include rent stabilization measures along with formalization programs.
Alternatively, gradual improvements in infrastructure and legal status may
lead to slower increases in rents for tenants. In a related strategy to slow
gentrification, the slum upgrading program in Surabaya, Indonesia, pre-
vented four-wheeled vehicles from accessing the interiors of low-income
neighborhoods (UN Millennium Project 2005).

The contrarian scholars suggest that policy makers should consider alter-
native forms of legal recognition and legitimacy for formalization (Payne
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2001a; Payne, Durand-Lasserve, and Rakodi 2009). These other formaliza-
tion options include customary titles, collective leases, concessions or use
rights, temporary or interim occupancy permits, and long-term moratoria
or guarantees against clearance. The alternative tenure forms might allow
for creative ways to structure rights for tenants, including protection against
arbitrary eviction and partial ownership rights.*

RESPONDING TO INFORMAL HOUSING IN THE GLOBAL NORTH
What about policy responses to informal housing in the US? As I discussed
in chapter 4, scholars argue that informal housing does not receive enough
attention from practitioners or researchers in the US (Durst and Wegmann
2017; Mukhija 2014). The main exception is the policy attention to poorly
serviced subdivisions in the border region, or colonias, and the related scholar-
ship of Peter Ward (1999). Ward and his colleagues critically examined a range
of policy responses to infrastructure-poor subdivisions that mirror the con-
ventional practice in the Global South. State and federal policies include legal
recognition of property lots and clear titles in the subdivisions and changes
to land development regulations to allow for similar subdivisions with better
infrastructure (Durst 2019; Durst and Ward 2014, 2016; Ward 1999; Ward and
Carew 2001; Ward, de Souza, and Giusti 2004). While policy responses include
some public investments for upgrading infrastructure, the support level was
inadequate and typically did not include funding support for individual prop-
erty owners to improve their houses (Donelson and Esparza 2010; Mukhija
and Mason 2013; Mukhija and Monkkonen 2006; Ward 1999). Ward and
his colleagues argued for more substantial public investments in upgrading.
There is not yet a similar scholarship on unpermitted second units and
related policy responses. Nonetheless, the limited research indicates that
several jurisdictions actively discourage unpermitted second units in single-
family-zoned neighborhoods through zoning and building code enforce-
ment. In addition to soliciting calls and complaints against unpermitted
housing, as in the city of Los Angeles, many Southern California cities pro-
actively target zoning violations through inspection programs. Some juris-
dictions, like South Gate and Redondo Beach (Los Angeles County), have
presale inspection programs. The programs mandate homeowners to have
home inspections before they sell them, or they require potential buyers to
obtain a report from the building and safety department about the prop-
erty’s permits as a disclosure requirement (Leong 1991).
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In a few cases, cities formalized unpermitted units through legalization
and amnesty programs. In New York City, for example, owners of unper-
mitted residential lofts in industrial areas or manufacturing zones were
allowed to formalize their units through the 1982 Loft Law. In return, the
law required owners to commit to upgrading their units while providing
tenants with rent-stabilized housing (Shkuda 2015). Similarly, the town of
Babylon, a New York City suburb on Long Island, offered an amnesty pro-
gram for unpermitted accessory apartments and formalized fifteen hundred
of an estimated four thousand informal second units (Rudel 1984). The
town limited the initiative to second units carved out of owner-occupied
single-family houses.

Along similar lines, policy makers in Daly City, located immediately south
of San Francisco, used California’s enactment of the 1983 Companion Unit
Act (Senate Bill 1534) to legislate a second unit ordinance to respond to the
high number of unpermitted second units in the city (Cabansagan 2011).
Almost two-thirds of Daly City’s housing units were single-family houses,
most of them two-story dwellings. It was relatively easy to carve out second
units informally without changing the appearance of the neighborhood.
The city’s planners changed its single-family zoning rules to enable legally
approved second units by reducing the parking requirements and allow-
ing parking in the driveway. As in Babylon, they required that the second
units be carved out of existing houses, and owners had to occupy one of the
two dwellings. Subsequently, in the early 1990s, Daly City introduced a sec-
ond unit legalization initiative—Project Homesafe—in two rounds. The city
extensively marketed a simple checklist, set up an anonymous phone line to
answer questions from homeowners, removed its penalties and development
fees, and even made loans available for upgrading. The process relied heavily
on one building inspector in particular. He was a minister of a local church,
and the community members deeply trusted him. Thanks to these efforts,
the city legalized over a thousand informal units (Cabansagan 2011).°

ENFORCEMENT AND LEGALIZATION OF GARAGE HOUSING
In the late 1980s, the Los Angeles Times (Chavez and Quinn 1987) helped
focus public attention on informal and precarious housing. It motivated

Tom Bradley, the mayor of the city of Los Angeles, to form the Blue Ribbon
Committee for Affordable Housing. A report by the committee noted the
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significant reduction in federal support for affordable housing and recom-
mended the city create a new organization to focus on preserving existing
affordable units and building new ones (Blue Ribbon Committee for Afford-
able Housing 1988; Goetz 1993). The Los Angeles Times (1989) followed up
with an investigative series on substandard housing, “Los Angeles’ Slums:
A Growth Industry.” With the continued attention on inadequate housing,
the Los Angeles City Council adopted the committee’s recommendations
and instituted a new housing department and affordable housing commis-
sion in 1990. The new public institutions, along with the local Commu-
nity Redevelopment Agency, provided an impetus for the development and
rehabilitation of affordable housing units. The focus of these endeavors,
however, was on multifamily buildings.

Policy makers did not form any new initiatives to address unpermitted
garage apartments or second units on single-family-zoned properties until
two tragic garage fires in low-income neighborhoods forced them to revisit
the issue. At the city council’s direction, the Los Angeles Housing Depart-
ment assembled a task force to study the issue.

The Garage Housing Task Force recognized the informal units’ signifi-
cance in the city’s housing stock and rejected enforcement as the primary
approach. It offered four formalization policy options:

(1) Regularization of informal units citywide;

(2) Regularization of unpermitted units on a geographical basis using over-
lay zones;

(3) Legalization of second units through deregulation of single-family zon-
ing on a geographic basis; and most ambitiously,

(4) Legalization of second units citywide through zoning deregulation.

While the housing department supported implementing all four options,
the Department of City Planning rejected the last two possibilities, which
involved the deregulation of zoning and the legalization of second units. The
planning department was unwilling to support significant changes to the
city’s single-family neighborhoods (Los Angeles Housing Department 1997).
Ultimately, the task force focused on the regularization of existing unpermit-
ted units. It recommended a hazard reduction program, an interim occupancy
program of three years to give owners time and a deadline to upgrade their
unpermitted units, a requirement for units to follow the city’s Rent Stabi-
lization Ordinance to protect tenants from excessive rent increases, and

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062963/c003200_9780262372411.pdf by guest on 01 March 2023



152 CHAPTER 5

relocation assistance for tenants whose units were deemed hazardous and
demolished. The task force acknowledged that finding adequate funding
for the necessary improvements and upgrading of poorly built units was
challenging (Los Angeles Housing Department 1997).

For many critics of second units in single-family neighborhoods, the task
force’s recommendations were unacceptable. They perceived second units
as a substantial departure from single-family housing norms and worried
that higher density would adversely affect their neighborhoods and hurt
their homes’ property values. Representatives of many homeowners’ asso-
ciations in the city, including the leaders of the Homeowners Associations
of Studio City and Encino, actively opposed the recommendations (S. Ber-
nstein 1997b). A member of the Van Nuys Homeowners Association, for
example, argued that “neighborhoods like hers will be plagued with traffic
congestion, parking problems, and diminished property values” (Martin
1997). City Councilmember Hal Bernson, chair of the influential Planning
and Land Use Management (PLUM) Committee, rejected the task force’s
recommendations and instead pushed for enforcement. He proposed to
give homeowners three months to come forward, abate their second units
(or get permits if they could meet the prevailing zoning requirements), or
face fines and criminal liability (McGreevy 1997).°

Gradually, the task force lost all political support for its progressive rec-
ommendations. Even Councilmember Alarcon became wary of supporting
formalization of second units without additional information. Along with
Mayor Richard Riordan, he proposed the institution of an “ad hoc commit-
tee on Safe Housing” to study how to address safety issues in unpermitted
garage units in the short term (McGreevy 1997; Richman interview 2017).
Bernson and the PLUM Committee, however, rejected the suggestion. They
pushed for enforcement and removing hazards through a public education
campaign for owners and tenants with funding from the Los Angeles Fire
Department and the Department of Water and Power (Los Angeles Hous-
ing Department 1997; McGreevy 1997; Richman interview 2017). Instead of
formalization, the city’s focus shifted to enforcement.’

SUPPORT FOR AND OPPOSITION TO FORMAL
SECOND UNITS IN LOS ANGELES

Local opposition to second units was not limited to the Los Angeles region.
It was a statewide phenomenon. In 2002, a few years after the task force
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considered formalization and legalization of converted garages and second
units in the city of Los Angeles, the California state legislature approved
Assembly Bill 1866 to nudge cities to allow second units in their single-
family neighborhoods more liberally. In 2003, as I discussed in chapter 3,
the city of Los Angeles responded by allowing second units by right instead
of through its cumbersome and unpredictable discretionary approvals pro-
cess (City of Los Angeles 2003). The Department of City Planning’s records
show that the regulatory change had a positive impact and that permits for
second units modestly increased from a handful to around thirty ADUs per
year (Los Angeles Department of City Planning 2016a).

In late 2009, the city of Los Angeles organized three workshops to
solicit public input for a new second unit ordinance. While the planning
department was conducting the workshops, the city council’s PLUM Com-
mittee instructed the department to study and propose how to formalize
“previously unpermitted converted units in conjunction with permanent
development regulations for Accessory Dwelling Units that consider the
character and scale of the City of Los Angeles and are in compliance with AB
1866” (Los Angeles City Council 2009). Councilmembers Paul Koretz and
Bill Rosendahl and Council President Eric Garcetti proposed the motion.
Other councilmembers, including Alarcon, seconded it.

The city council motion inflamed opposition to second units in the city.
Although unpermitted second units are common and hardly a secret (see,
for example, figure 5.1), public policy discussion of formalizing them draws
the ire of many residents. City Attorney Carmen Trutanich told a group of
about sixty angry neighborhood activists, including members of the Hill-
side Federation, “that nothing in the state law requires the city to open the
floodgates to granny flats throughout most of the city’s residential areas”
(Kaye 2009). As I noted in chapter 3, in light of the vocal opposition, the
planning department put off the development of a new second unit ordi-
nance but also stated that “in the interim, the city will comply with the
parameters established by State Law” (Goldberg 2009).

Subsequently, in 2010, the city’s chief zoning administrator wrote a
memorandum and issued an interpretation based on AB 1866—“ZA Memo-
randum NO. 120” (City of Los Angeles 2010)—that liberalized the rules
for second units in the city of Los Angeles. It allowed homeowners to add
second units of up to 1,200 sq. ft. on standard-sized lots of 5,000 sq. ft. The
previous interpretation, issued in 2003 by the zoning administrator and the
zoning engineer (City of Los Angeles 2003), had changed the discretionary
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FIGURE 5.1
A truck advertising service for obtaining permits for informal garage conversions.

Photo credit: Elsa Rodriguez.

permit process to a by-right approval process but kept the city’s more restric-
tive rules from 1985. Under the 1985 rules, owners needed a minimum lot
size of 7,500 sq. ft. and were only permitted to add units of up to 640 sq. ft.

In 2013, Council President Garcetti succeeded Antonio Villaraigosa as
mayor and declared that he wanted to add one hundred thousand housing
units in the next eight years (Logan 2014).° He saw an opportunity to increase
the number of second units added each year and was particularly interested in
the potential of building units for less than $150,000. Mayor Garcetti asked
his Innovation Team (i-team), which was established through a $2.5 million
grant from the Bloomberg Foundation, to explore possible policy changes to
encourage ADU construction (Neville communication 2016).

Although the city of Los Angeles’s 2010 interpretation made it easier for
homeowners to get formal permits for second units, there were still signifi-
cant regulatory constraints. For fire safety, for example, the city required a
clear passageway from the front street to the main door of the second unit.
The driveway could not serve as the passageway, and it was challenging to
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fit both on 5,000 sq. ft. lots (Mukhija, Cuff, and Serrano 2014). The city
required two covered parking spaces for the main house and additional
parking (covered or uncovered) for the second unit and mandated rear and
side setbacks, which made permitted garage conversions almost impossi-
ble (Blumenfeld interview 2013). The city had embarked on a process of
reforming its zoning regulations—recode: LA—and planners and housing
activists hoped that some of the regulatory hurdles, particularly the pas-
sageway requirement, could be addressed through the reform (Coleman
communication 2015; Vallianatos interview 2016).

The mayor’s i-team analyzed the second units permitted in the city since
the 2010 regulatory changes and conducted focus groups with homeowners
who had developed formal second units. It found that most of the second units
were being built in the San Fernando Valley, where large lots of 7,500 sq. ft.
were more common. Similar to my analysis of the typology of unpermitted
units from the sales listings (chapter 4), the i-team found that roughly two-
thirds of the permitted second units were backyard structures, and about
one-third were formed through garage conversions or carve-outs from the
main unit. Homeowners were relying on personal savings or home equity
loans to finance the construction. Moreover, in many cases, small entre-
preneurs were acquiring single-family houses to build second units of the
maximum allowed size of 1,200 sq. ft. to rent both properties or flip them
after the addition (Daflos and Neville interview 2016).

AN EMERGING CULTURAL CHANGE

In 2016, the mayor’s i-team proposed a second unit pilot program as a “social
opportunity” for all stakeholders to learn together (Daflos communication
2016). It hoped that the project would help streamline the city’s regula-
tions and create a pathway for homeowners to access loans to finance the
construction of second units. It invited LA Ma4s, an urban design nonprofit
organization on whose board of directors I served, and UCLA's cityLAB to
separately design and build two one-bedroom second units on 5,000 sq. ft.
lots. The i-team would help both projects obtain their permits, including the
necessary zoning variances from current requirements (Leung and Timme
interview 2016). It planned to demonstrate through the two pilot projects
that the city’s passageway, setback, and covered parking requirements were
excessive and unnecessary, and that second units built without these require-
ments would not have an adverse effect on neighbors.
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The i-team also asked Genesis LA Economic Growth Corporation, a local
community development financial institution (CDFI), to provide financing
for both projects. Genesis LA hoped to sell the loans to a commercial bank
(De Simone communication 2016). LA Mas set out to build a unit in north-
east Los Angeles, and cityLAB targeted Pacoima in the north San Fernando
Valley. LA Mas (2016) emailed over forty community leaders, posted flyers
in more than twenty locations, and made four presentations in the commu-
nity. UCLA’s cityLAB partnered with Pacoima Beautiful, a community-based
organization focused on environmental justice in Pacoima and Sun Valley,
to organize a workshop on second units to solicit interest from homeown-
ers (see figure 5.2; Blumenfeld communication 2019).

In a parallel process, cityLAB’s Dana Cuff and Jane Blumenfeld started
working with Assemblymember Richard Bloom (Democrat from Santa Mon-
ica) to develop state legislation to remove the city’s cumbersome passageway
requirement (Daflos and Neville interview 2016).

While the mayor’s i-Team, LA Mas, UCLA cityLAB, and Genesis LA worked
on expanding the feasibility and popular acceptance of second units, there
were two additional noteworthy developments: the formalization of infor-
mal apartments and the rise of multigenerational housing.

Formalization of Unpermitted Units in Apartments: The city of Los Angeles
made an important effort to formalize informal apartments in multifamily
housing through its unpermitted dwelling unit (UDU) ordinance. The city
created a process to formalize nonconforming units, provided that prop-
erty owners agreed to keep the units as affordable or maintain at least one
low- or moderate-income affordable housing unit in their building for each
formalized unit.'’ Introduced by Councilmember Felipe Fuentes of Coun-
cil District 7, the UDU ordinance garnered support from tenants’ groups
and landlords and was endorsed by the Los Angeles Times (2014). Although
there was opposition from some neighborhood groups, the final ordinance
was adopted unanimously by the city council in May 2017 (Reyes 2017).
It illustrated a pragmatic acceptance of informal housing and its contribu-
tions to the city.

Multigenerational Housing: The Great Recession and the increase in the num-
ber of multigenerational families transformed the market for single-family
housing. In response to changing economic and demographic conditions,
several of the largest home builders in the country, including Lennar, Toll
Brothers, PulteGroup, Meritage Homes, and Ryland Homes, started redesign-
ing the floor plans of their single-family houses to make them more suitable
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MODEL BACKYARD HOME WORKSHOP

~ JUNE 2, 2016
- 6: 00-8 00PM e 4

P e

i —— 200

”‘f JH 0

Want to build an extra apartment unit in your yard?
Have an existing unit you would like to upgrade?

If you have any interest in adding an additional unit to your property, or feel you have a unit
that could use upgrading, come to our model backyard home workshop from 6:00-8:00pm on
June 2, 2016, in Room 200 of Pacoima City Hall. There, we will be providing information
about loans, construction, upgrades, and the feasibility of projects specific to your property.

For more information about the workshop and program, please contact Max Podemski or
Yvette Lopez at Pacoima Beautiful. All are welcome.

Yvette Lopez & Max Podemski
(818) 899-2454
ylopez@pacoimabeautiful.org
mpodemski@pacoimabeautiful.org

7 g cibylab

FIGURE 5.2
A flyer announcing the second unit or Backyard Home workshop in Pacoima. Source:
Pacoima Beautiful.

for multigenerational families. The new layouts gave buyers the option to
have connected but independent second units with discrete entrances.
For example, Lennar marketed its new line of multigenerational, family-
friendly single-family houses as “Next Gen—The Home within a Home”
(Green 2012). “The houses feature a completely separate unit—with own
entry, kitchen, bathroom, bedroom and living area—attached to the main
house with a double door similar to adjoining hotel rooms” (Kalita 2012).
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An article in Builder Magazine, a trade publication for home builders, dis-
cussed the top “design trends in single-family living” and noted, “Multigen-
erational living has become part of our culture. Families are staying together
longer for various reasons, economic as well as cultural. Lower-level living
suites with their own entrance, living spaces, and kitchenette are becoming
more prevalent” (Lehnert 2013).

The growth of home-builder-led multigenerational single-family housing
with second units was particularly significant in Southern California, where
the strong market showed how demand for housing was evolving. Accord-
ing to Phil Bodem (interview 2017) of Meritage Homes and Bradley Hare
(interview 2017) of Toll Brothers, their companies were not building mul-
tigenerational housing before the recession, but in the ten years since,
it had become a central part of their development portfolios. Similarly,
Pardee Homes’ Matt Sauls and Mike Taylor (interview 2017) estimated that
between a quarter and a fifth of their homebuyers in the Southern Califor-
nia region were interested in multigenerational housing, which they mar-
keted as the “GenSmart Suite” option of having a private home within a
home. While most buyers of multigenerational housing were family mem-
bers who pooled their resources, some were older buyers who anticipated
the need for home care providers or family members living with them (Han
interview 2017). The multigenerational housing segment received a boost
in demand with the COVID-19 pandemic as many prospective homeown-
ers wanted their elderly parents to live with them rather than in senior-
living facilities (K. McLaughlin 2020).

Figures 5.3, 5.4, and 5.5 illustrate three different arrangements of second-
unit-based, multigenerational housing built by the New Home Company,
a luxury home builder, in a subdivision in Irvine, Orange County, California.
Figure 5.3 shows a detached guest house of about 800 sq. ft., including a
service bar kitchenette, separated from the main house by a covered outdoor
patio. Figure 5.4 depicts a one-bedroom suite. The company called it “private
quarters.” It can be closed off from the rest of the house and accessed from a
private external entrance. Figure 5.5 shows the two-home compound. It has
two adjacent units without a separating wall or fence. The houses share a
yard, have separate accessory quarters, and together were the most expensive
housing option in the subdivision (Lansner 2012; Spivak 2012). In essence,
the high-end housing market was changing to include second units.
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FIGURE 5.3

First-floor plan of the New Home Company’s single-family house with a detached
guest suite at Lambert Ranch, Irvine, California (not to scale). Source: Based on a plan
by the New Home Company. Graphic: Jae-Hyeon Park.
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First-floor plan of the New Home Company’s single-family house with an attached

private suite at Lambert Ranch, Irvine, California (not to scale). Source: Based on a

plan by the New Home Company. Graphic: Jae-Hyeon Park.
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FIGURE 5.5
Schematic plan of the New Home Company’s “Compound Home” at Lambert Ranch,

Irvine, California (not to scale). Source: Based on a plan by the New Home Company.

Graphic: Jae-Hyeon Park.
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LOCAL CHALLENGES TO SECOND UNITS

Although cityLAB and Pacoima Beautiful volunteers were actively looking
for a pilot project site in Pacoima, they found the task extremely difficult. It
seemed like everyone who wanted a second unit already had an unpermitted
one (Podemski communication 2019), and homeowners’ friends or family
members often occupied the units (Lopez-Ledesma communication 2019).
Houses with converted garages were particularly challenging for the pilot
project because the homeowners would have had to remove their unpermit-
ted units and turn their garage apartments back into car storage areas (Daflos
and Neville interview 2016). Furthermore, even though Genesis LA agreed
to provide financing for the second unit, homeowners who were interested
typically had too much existing debt and could not qualify for the loan (Blu-
menfeld communication 2019; Podemski communication 2019).

Meanwhile, after narrowing down the list of potential homeowners from
three to one for its pilot project, LA Més started construction in mid-2017.
Its project faced unexpected hurdles. Contrary to the original idea of a more
affordable and modest second unit, the selected homeowner was interested
in a two-bedroom ADU of about 1,000 sq. ft., which would cost consider-
ably more. LA Mas determined that it was feasible to design a project on
the selected site within the existing regulatory constraints, as it became
clear that it would be too time-consuming to get variances to show how
some of the city’s regulatory requirements were unnecessary. Although the
pilot project was unlikely to be particularly affordable or helpful in pushing
the boundaries of second unit regulations, it still had the potential to posi-
tively impact citywide conversations on second units and demonstrate a
new financing model. The i-team, LA Mas, and Genesis LA continued to be
enthusiastic about the effort. In late 2017, however, the project got delayed
owing to unanticipated foundation work challenges in its hillside location
(Leung and Timme interview 2017).

But the biggest institutional challenge was a lawsuit against the city of
Los Angeles by the respected public interest and environmental justice attor-
ney Carlyle Hall. As I mentioned in chapter 3, Hall had successfully litigated
against the city in 1984 for not updating its zoning to be consistent with its
General Plan. In 2016, a neighbor began building a 900 sq. ft. second unit in
front of Hall’s home in Cheviot Hills, an affluent single-family neighborhood
on the west side. Hall was so upset by this that he founded Los Angeles Neigh-
bors in Action in 2016 and sued the city for not following stricter rules for

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062963/c003200_9780262372411.pdf by guest on 01 March 2023



UNPERMITTED SECOND UNITS IN LOS ANGELES 163

allowing second units in single-family neighborhoods (Hall 2016b). He criti-
cized the second unit’s approval and argued, “It doesn't fit into the neighbor-
hood. It’s really changing the character, and you can see it from everywhere”
(Badger 2016). His complaints about the changing physical character of his
neighborhood directly related to his complaints about potential changes to
the social composition of his community. With candid prejudice against ten-
ants, Hall criticized second units as “multifamily rental property smack in the
middle of what had been an owner-occupied single-family neighborhood,”
and noted that “the Planning Department’s current effort to promote rental
housing in single-family neighborhoods, abetted by terrible ongoing advice
from the City Attorney, leaves one wondering whether the City Council even
understands the ramifications of its decisions, much less whether it really
listens to or cares about its single-family neighborhoods” (Hall 2016a).

Hall argued that the city had not formally rolled back its 1985 ordinance
on second units. Consequently, he claimed, it needed to stop using ZA Mem-
orandum NO. 120 and the state’s default standards on second units and go
back to the stricter standards it had originally adopted in 1985 and reaffirmed
in 2003, including the maximum allowed unit size of 640 sq. ft. The court
agreed with Hall. In February 2016, the Superior Court invalidated ZA Memo-
randum NO. 120 and asked the city to pass a new ordinance or follow the
older, more demanding standards that preceded the zoning administrator’s
interpretation in 2010 (Hall 2016a, 2016b). The ruling was a significant set-
back to the city’s efforts to encourage the construction of more second units.

STATE GOVERNMENT INTERVENTION AND MANDATES

Despite Hall’s successful lawsuit, at an informal salon on second units—
irreverently called “Much ADU about Nothing”—at the LA Mas office in mid-
2016, there was tremendous enthusiasm about two bills making their way
through the state legislature in Sacramento. Assembly Bill 2299 by Assem-
blymember Bloom, with whom Cuff and Blumenfeld of cityLAB had been
working, and Senate Bill 1069 by State Senator Bob Wieckowski (Democrat
from Fremont). Local second unit advocates like Ira Belgrade (communica-
tion 2016) discussed plans for mounting a publicity campaign to highlight
second units’ positive attributes after the bills were approved.

Second unit enthusiasts saw the two state legislative bills as game chang-
ers. They reduced regulatory barriers, streamlined the approval processes,

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062963/c003200_9780262372411.pdf by guest on 01 March 2023



164 CHAPTER 5

and curtailed cities’ ability to impose stricter requirements on second units.
Both measures reduced parking mandates, particularly in transit-rich areas.
While the maximum parking requirements could be up to one space for a
second unit, the bills together mandated that ADUs in transit areas, historic
districts, or residential permit districts and second units carved out of the
main house or built through garage conversions have no required parking.
AB 2299 increased the allowed size of second units to up to 50 percent of the
primary residence or a maximum of 1,200 sq. ft. SB 1069 targeted develop-
ment fees and mandated that cities could not impose the same costs on sec-
ond units as new housing units. The fees needed to be proportionate to the
burden the units imposed on local infrastructure. Both bills made it easier to
legalize existing unpermitted units. They prohibited setback requirements
for converted garages and mandated that cities do not require sprinklers in
second units if they were not required for the primary residence (Wieck-
owski interview 2018, 2019).

A third bill, Assembly Bill 2406, by then assemblymember Tony Thur-
mond (Democrat from Richmond), received less attention. It allowed home-
owners to carve out “junior accessory dwelling units,” or JADUs, of up to 500
sq. ft. from the primary unit without paying additional development fees or
meeting any parking requirements. Because of its constraints on parking
requirements and development fees, the legislation likely created a legaliza-
tion pathway for homeowners with modest-sized unpermitted second units
carved out of the main dwelling. The bill, however, required homeowners
to live on-site in the primary unit or the JADU.

Cuff and Blumenfeld were instrumental in cowriting AB 2299 by collab-
orating with Assemblymember Bloom (Bennett, Cuff, and Wendell 2019;
Blumenfeld communication 2019; Cuff communication 2018). According
to Blumenfeld, Senator Wieckowski consulted with Karen Chapple at the
University of California, Berkeley, who has conducted influential research
on second units (Chapple 2014; Chapple et al. 2011; Wegmann and Chap-
ple 2014). The Northern California group was particularly concerned about
cumbersome parking requirements and excessive development fees, and
the Southern California collaborators were keen to address parking regula-
tions and prohibit the city of Los Angeles’s passageway requirement. Both
groups coordinated and reconciled the differences across the two bills (Blu-
menfeld communication 2019). They were aware of Carlyle Hall’s success-
ful lawsuit against the city of Los Angeles, which forced the city to revert

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062963/c003200_9780262372411.pdf by guest on 01 March 2023



UNPERMITTED SECOND UNITS IN LOS ANGELES 165

to the stricter standards in its 1985 ordinance. Consequently, the bills also
categorically stated that all existing second unit ordinances were null and
void unless they complied with the new state legislation. Local govern-
ments could develop second unit ordinances in compliance with the state
or follow the state’s default standards. Collectively, the three bills outlawed
many of the tactics that localities had used to prevent the construction of
second units in single-family-zoned neighborhoods.

Opposition to the legislation was mostly based on a desire to maintain
local control over land use and zoning. For example, the Los Angeles County
division of the League of California Cities opposed SB 1069 and criticized
it for usurping local control and limiting utility connection fees (Chen 2016).
The bills faced opposition in the city of Los Angeles too. Through the Rules,
Elections, and Intergovernmental Relations Committee of the city (Los Ange-
les City Council 2016), Councilmembers Nury Martinez and Joe Buscaino
introduced a resolution in June to oppose SB 1069. The city’s chief legislative
analyst (Tso 2016) recommended that the city adopt the Martinez-Buscaino
resolution opposing the bill for “undermining local land use control.”

Mayor Garcetti, however, endorsed the state legislative efforts and pro-
vided letters of support for the bills (Dillon and Khouri 2016). Martinez and
Buscaino’s city council colleagues also saw the legislative efforts to legalize
second units as a pragmatic approach for adding new housing and formal-
izing existing informal units and did not adopt their resolution either. The
Los Angeles Times (2016) wrote a supportive editorial too: “Welcome Back
‘Granny Flats.””"!

The state legislature approved the bills in late August 2016, and Governor
Jerry Brown, who had endorsed them earlier (Dillon 2016a), signed them the
next month (Dillon 2016b). The new legislation, which formally changed
the official terminology from second units to Accessory Dwelling Units to
emphasize their subsidiary status, went into effect on January 1, 2017. To
guide cities across the state in addressing and implementing the state’s new
laws, the California Department of Housing and Community Development
(2016) released a detailed memorandum on ADUs.'?

THE EFFECTS OF STATE ACTIVISM AND CHANGING

HOUSING MARKETS IN LOS ANGELES

While state legislators debated the breakthrough ADU bills in 2016, plan-
ners and policy makers in the city of Los Angeles were trying to determine
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how to respond to the Superior Court’s ruling in the Carlyle Hall lawsuit.
After the verdict, the city put permits for second units on hold (Reyes 2016a).
In May 2016, the Department of City Planning recommended that the city
council simply repeal the city’s 1985 ordinance and clear the way for follow-
ing ZA Memorandum NO. 120 (Los Angeles Department of City Planning
2016a). The city council did not repeal the old city law, but in late August it
directed the planning department to develop a new ADU ordinance (Reyes
2016b)." Soon after the city council’s resolution, Governor Brown approved
the new state ADU bills, which went into effect in January 2017.

With the impending state legislation in mind, the planning department
prepared interim plans for the city. As in 2003, the city formally adopted its
more restrictive 1985 second unit rules without the provision of discretion-
ary approval (City of Los Angeles 2016). However, the city noted that the
rules would expire at the end of the year. From January 1, 2017, the city
would default to the state’s more permissive ADU regulations. Thus, within
a matter of months, the city would have ADU regulations that were more
liberal than the standards struck down by the Superior Court in February
2016 (Los Angeles Department of City Planning 2016b).

Throughout 2017 and 2018, planners and policy makers discussed how
to develop an appropriate ADU ordinance. Whether and how to allow sec-
ond units in hillside areas was a particularly contentious issue. The Hillside
Federation recommended a blanket ban against second units in the city’s
designated hillside areas (Mims 2018). According to the planning depart-
ment, the hillside limitation would affect about 28 percent of the single-
family-zoned lots in the city (Los Angeles Department of City Planning
2018). It proposed that the city allow second units carved out of existing
primary residences. In November 2018, the city planning commission—
consisting of commissioners appointed by the mayor—approved the ordi-
nance and recommended its approval by the city council. The city council
adopted an ADU ordinance in December 2019 that allowed the units in
hillside areas but imposed more restrictive requirements, including one
additional parking space for the accessory unit, fire sprinklers, and a mini-
mum front street width (City of Los Angeles 2019).

Meanwhile, the city continued to follow the state’s standards, and the mar-
ket response to the relaxed standards was nothing short of tremendous. In
2017, the city received 3,818 applications requesting construction permits for
second units (Los Angeles Department of City Planning 2019). In contrast, in
2015 and 2016, the city received an annual average of 278 ADU applications
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(Bertolet and Gabode 2019). In 2018, 2019, and 2020 the number of permit
applications for second units increased even more (see table 5.1).

Formal second units became an integral and important part of the local
housing market. As table 5.2 shows, there was a sharp increase in the num-
ber of construction permits issued for second units in 2017 and 2018 from
previous years in the city of Los Angeles. In 2018, moreover, permits issued
for constructing second units increased to account for a fifth of the hous-
ing units permitted in the city. The effects of the state’s legislative efforts
to legalize ADUs in the housing market were evident in the increase in
permit applications statewide (see table 5.3). That said, the effects were
most dramatic in the city of Los Angeles because the city did not impose
an owner-occupancy requirement for second units and had relatively low
development or impact fees.

The excitement about second units in the city of Los Angeles extended
beyond what the permit numbers reflect. Second units entered the cul-
tural imagination and were being appreciated for their avant-garde design

Table 5.1
Applications for second unit permits in the city of Los Angeles, 2017-2020

Applications for permits 2017 2018 2019 2020 2017-2020

Conversion/Alteration 1,884 2,427 2,343 2,602 9,256
Addition 1,310 1,963 2,091 1,864 7,228
New construction 624 1,039 1,185 1,269 4,117
Total 3,818 5,429 5,619 5,735 20,601

Sources: Los Angeles Department of City Planning 2019, 2020, 2021.

Table 5.2
Permits issued for second units in the city of Los Angeles, 2013-2018

Total housing Second unit Second units as
unit construction construction share of housing
Year permits permits permits (%)
2013 8,392 84 1.0
2014 14,817 128 0.9
2015 17,307 226 1.3
2016 13,696 117 0.9
2017 14,019 2,326 16.6
2018 20,831 4,171 20.0

Source: Bertolet and Gabode 2019.
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Table 5.3
Permit applications for second units in various California cities, 2015-2017

Jurisdiction 2015 2016 2017
City of Los Angeles 299 257 3,818
Long Beach 0 1 42
Oakland 33 99 247
Sacramento 17 28 34
San Diego 16 17 64
San Francisco* 41 384 593*
San Jose 28 45 166

Source: Bertolet and Gabode 2019.
*Data for 2017 are for the first three quarters only.

FIGURE 5.6
A second unit under construction in West Los Angeles. Photo credit: Matthew Hartzell.

potential. Several small architectural design firms and home builders started
focusing on the second unit market. Figure 5.6 shows a second unit proj-
ect under construction by Modative, an architectural design firm that offers
design and construction services in the Los Angeles region. In June 2019, the
LA Design Festival showcased a self-guided ADU home tour of newly con-
structed second units in the city (figure 5.7), including LA Mas’s pilot project.'*

CHALLENGES IN LEGALIZING AND UPGRADING SECOND UNITS
Although state intervention in second unit regulations and its acceptance
in cities like Los Angeles led to noteworthy progress in formalizing sec-

ond units, several challenges in legalizing and upgrading accessory units
persisted.
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FIGURE 5.7
Second units in the ADU home tour organized for the 2019 LA Design Festival (clock-

wise from top left: outside and inside views of Bunch Design’s second unit in Highland
Park; and inside and outside views of Paul and Yuki’s second unit in Echo Park). Photo
credit: Author.

MUNICIPAL RELUCTANCE

Many homeowners interested in adding second units continued to face
institutional obstacles from their local governments. Costa Mesa, an afflu-
ent Orange County city near the coast, exemplified some cities’ attempts
to use regulatory workarounds to maintain local control over land use and
avoid complying with state legislation on second units. In 2017, the city’s
planning commission responded to AB 2299 and SB 1069 by recommending
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that the city reduce the minimum lot size requirement for adding second
units on single-family-zoned lots from 8,500 sq. ft. to 7,500 sq. ft. Explaining
the proposed change, Byron de Arakal, vice chair of the commission, noted,
“I think it is reasonable enough to keep the jackals in the marble halls of
Sacramento from coming down and hassling us” (Money 2017). The city’s
ADU rules posted on its website indicated that the Costa Mesa City Coun-
cil thought the commission’s recommendation was too liberal, and set the
minimum lot size to 7,900 sq. ft. instead (City of Costa Mesa 2018)."

In Los Angeles County, Pasadena tried to limit second units by requir-
ing homeowners to live in either the primary residence or the ADU. Addi-
tionally, it had high development or residential impact fees ranging from
$23,000 for second units built from conversions to almost $29,000 for new
construction (City of Pasadena 2018).'® The city also required a minimum
lot size of 7,200 sq. ft. and restricted second units to 800 sq. ft.

Similarly, the city of Pico Rivera, located in southeastern Los Angeles
County, imposed a minimum lot size requirement of 6,000 sq. ft., even
though only 37 percent of its single-family-zoned lots qualified for the
threshold. If the city reduced the minimum lot size to 5,000 sq. ft., 89 per-
cent of its single-family-zoned lots would be eligible (S. Hernandez 2018).
Pico Rivera limited second units to a maximum size of 500 sq. ft. Many
cities followed this strategy to discourage second units. For example, in Los
Angeles County, Burbank and Glendale restricted second units to 500 sq. ft.;
Culver City allowed second units of up to 600 sq. ft.; and Beverly Hills and
Santa Monica limited them to 650 sq. ft.

In response to these kinds of municipal shenanigans designed to restrict
second units, state legislators approved additional legislation in 2019."
Collectively, the bills removed minimum lot size requirements, reduced the
maximum setbacks to 4 ft., and increased the maximum allowed size of
ADUs to 800 sq. ft. They also eliminated the owner-occupancy requirement
for second units for the next five years and drastically reduced impact fees
(including eliminating them for units under 750 sq. ft.). They prohibited
cities from legislating lot coverage and floor area requirements that pre-
vent second units and barred homeowners’ associations from instituting
rules that effectively ban second units. The bills significantly eroded single-
family zoning in the state by making it feasible for homeowners to have
three units on their lots: the main dwelling, an ADU, and a JADU.
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ACCESS TO CONSTRUCTION FINANCE

The cost of constructing a new second unit can be high. Jan Breidenbach
(communication 2018), a well-known housing policy expert, estimated that
it would cost $200,000, or around $370 per square foot, to add a 540 sq.
ft. one-bedroom unit to her house in 2018. Jeff Wilson (interview 2016) of
Kasita, a high-end, prefabricated manufactured home builder, estimated con-
struction costs of $300-$400 per square foot (plus foundation and infrastruc-
ture work, and permit expenses) for his units. Modative, which I mentioned
above, estimated total construction cost of $350,000 for a two-bedroom, one-
and-a-half-bath second unit of 1,000 sq. ft. ($350 per square foot) on the
city of Los Angeles’s west side in 2020."® The executive directors of LA Mas
estimated a cost of $300,000 for a new three-bedroom unit of 1,200 sq. ft.
(about $275 per square foot) in 2021 (Leung communication 2021). They
also estimated a cost of $100,000 to convert a garage to a studio."

No matter the cost of adding a second unit, many homeowners lack the
resources to finance their construction. Scholars note that accessing the
necessary financing to build second units is a barrier for many homeowners
(Chapple et al. 2017; Wegmann 2015). As in the Global South’s title-based
legalization experience, less affluent households find it challenging to take
advantage of legalization. Well-off homeowners draw on personal savings
and family resources, or have enough equity in their homes to secure tradi-
tional financial products like home equity loans, home equity lines of credit,
and cash-out refinancing to pay for their second units. But low-income
homeowners with less equity in their homes cannot access affordable financ-
ing. Typically, banks and lenders are unwilling to extend construction loans
for second units because they lend based on existing collateral, not on the
projected future value of a property after the second unit has been added.
Similarly, lenders assess borrowers’ creditworthiness based on their current
income and disregard future rental income. They will not consider a second
unit’s rental income until it establishes a two-year rental history.

To address the lack of institutional financing for second units, market-
based firms like United Dwelling and Dweller offer to build, manage, and
pay for second units for homeowners with limited equity. In return, how-
ever, the firms require a fifteen- or twenty-five-year lease and a majority
share of the rents—64 percent to 70 percent—over the leasehold period to
recover their investments (figure 5.8).
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UNITED. WELCOME ~ HOMEOWNERS .“RENTERS - FAQS -~ ABOUY US IS AN ADU RIGHT FOR YOUR HOME?
DWELLING

Unitgd Dwelling creaves high-quality and affordable

HOMES FORALL

Turn your garage into income.

Earn $420 to $500 per month.

LOS ANGELES HAS CREATED NEW RULES MAKING IT EASY TO CONVERT YOUR
GARAGE INTO A RENTAL HOME.

WE DO ALL THE WORK. WE CONVERT THE GARAGE, COVER ALL COSTS, MANAGE THE
UNIT, AND PAY YOU $420 TO $500 PER MONTH AS YOUR SHARE OF THE RENTAL
INCOME.

AN ADDITIONAL DWELLING UNIT, AN ADU, WILL INCREASE THE VALUE OF YOUR HOME
AND PROVIDE YOU WITH A MONTHLY REVENUE STREAM ONCE YOUR ADU IS LEASED
TO A TENANT OF YOUR CHOICE.

1S AN ADU RIGHT FOR YOUR HOME?

FIGURE 5.8
Screenshot of the website of United Dwelling, a second unit developer with a land-
lease-based business model. Source: uniteddwelling.com.

LA Mas aimed to address the lack of access to finance for less affluent
homeowners. It launched a new program called the Backyard Homes Project
in partnership with Genesis LA and Self-Help Federal Credit Union, a leading
national CDFI. Self-Help would provide selected homeowners with a loan,
and Genesis LA would provide the CDFI with a financial guaranty. Self-Help’s
loan would be based on the credit union refinancing a homeowner’s existing
mortgage to include additional financing to fund the new second unit’s con-
struction. Because the loan amount would exceed the value of the existing
collateral, Genesis LA agreed to provide a guaranty to Self-Help to mitigate
the risk. In exchange for access to financing, and design and construction
support from LA Mas, homeowners who build second units through the
Backyard Homes Project agree to rent the units to a Section 8, or rental sub-
sidy, voucher holder for five years (De Simone communication 2018; Leung
and Timme interview 2017). Although the program innovatively opened up
access to credit for less affluent homeowners, Genesis LA’s guaranty facil-
ity of $650,000 with Self-Help could finance the construction of only four
to six second units at a time (Mukhija and Meyer 2019). LA Mas received
more than two hundred applications in 2019 and 2020. It found that many
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homeowners needed small grants to evaluate the feasibility of building sec-
ond units on their properties, and awarded planning grants to several appli-
cants. By mid-2021, five projects were completed or under construction (De

Simone interview 2021).%°

THE LACK OF PUBLIC SUPPORT FOR UPGRADING

The state legislature’s efforts focused on zoning reforms to legalize second
units and increase the supply of new ADUs. While zoning reforms to allow
second units encourage new ADU construction, they are an inadequate solu-
tion for most working-class homeowners and neighborhoods with existing
unpermitted second units requiring investments and improvements. There
was not an associated state-level push for regularization and upgrading of
existing unpermitted second units.

One important exception was Senate Bill 13 by Senator Wieckowski in
2019, which provided additional time and a pathway to bring informal sec-
ond units up to code.”' It afforded homeowners a five-year amnesty to bring
their informal units into compliance with zoning and building code require-
ments that did not relate to health and safety. The five-year horizon provided
them with the security to invest in their unpermitted units, improve their
conditions, and gradually upgrade them to the required standards (Wieck-
owski interview 2019).

None of the state’s legislative endeavors, however, provided funding to
local governments or homeowners for help in upgrading housing condi-
tions in informal second units. As the city of Los Angeles’s Garage Housing
Task Force noted in 1997, many second units have unsafe living conditions.
Homeowners need additional time, funding, and public support to remove
hazards and make improvements. Neighborhoods like Pacoima, where it was
difficult to find a second unit pilot project site because of existing unpermit-
ted second units and residents’ limited capacity to borrow loans, illustrate
the significant need for grants, subsidized loans, and technical assistance.
Not surprisingly, the cofounders and executive director of Pacoima Beautiful
emphasize the need for substantial funding support and public assistance
to upgrade informal housing in their community (Grossman communica-
tion 2019; Padilla communication 2019; Romero-Martinez communication
2019).

Public support for private housing is not unusual. There are several
examples of financial support by the state government for private housing
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improvements in California to guide future policy. For example, owners of
single-family houses can receive grants of up to $3,000 from the California
Earthquake Authority, a state agency, to retrofit their homes through the
Earthquake Brace +Bolt program (Lin 2018). The authority helps homeowners
avoid the cost of hiring a structural engineer to prepare plans for retrofit-
ting by providing ready-to-use retrofit designs. Residents of disadvantaged
neighborhoods, however, often miss out on such public assistance programs
because their homes are often not up to code and do not qualify.?? Any effort
by the state legislature to help homeowners improve their informal housing
will have to ensure that funding from a public assistance program targets and
meets low-income households’ needs and that affluent beneficiaries do not
capture it.

Policy makers can require new rights and protections for tenants in return
for public assistance and support for upgrading. There is a need for public
funding for legal mediation between tenants of substandard unpermitted
second units and property owners. Mediators can help them discuss and
address substandard housing conditions, including gas leaks, faulty wiring,
poor plumbing, leaking roofs, and broken windows. Currently, nonprofit
legal aid agencies are reluctant to pursue mediation and typically favor code
enforcement and relocation benefits for their clients. If public funding sup-
port were available for upgrading, it is more likely that mediation efforts
would be more successful (Haffner interview 2014; Sayeed interview 2014).

Local governments also have a significant role to play in successful regu-
larization and upgrading efforts. They can provide funding to homeown-
ers for foundation work, improving ventilation and insulation, upgrading
utilities, safer electrical wiring, and smoke alarms. They can offer fee waivers,
fee deferrals, and lower fees for permits, and access to technical assistance,
advice, and information on regulatory processes and available funding. As
envisioned in SB 13, local governments can provide homeowners additional
time for making the necessary improvements through temporary permits
and guarantees against enforcement action for a specified period. Since the
spatial context and local conditions of informal housing vary across and
within jurisdictions, local governments can play an essential role in devel-
oping and instituting alternative or flexible rules and standards based on
the existing conditions of unpermitted units in their communities.

While it is wrong to equate informal housing with slums, unregulated
units can be risky. The most dangerous and unsafe dwellings likely house
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the poorest and most vulnerable residents. Ignoring informal housing per-
petuates the risks associated with substandard units. Moreover, in the case
of catastrophic outcomes, it can lead to knee-jerk policy reactions aimed at
enforcement and the removal of unregulated units. The corresponding loss
of essential housing can only make the situation worse.

CONCLUSION

In the late 1990s, ten years after an important Los Angeles Times article on
unpermitted garage housing in Los Angeles County (Chavez and Quinn
1987), a series of tragic garage fires killed eight residents in the city of Los
Angeles. The fires underscored the precarity of unregulated housing. In the
aftermath of the tragedies, the city assembled a task force to develop policy
responses. The Garage Housing Task Force was led by the housing depart-
ment, which was the department most aware of the city’s desperate need for
affordable housing, the widespread prevalence of informal housing, and the
necessity to increase the housing supply through land use reforms. Although
the city council initially wanted to focus on enforcement against unpermit-
ted housing, the task force recommended other avenues of action. It proposed
changing the city’s zoning code to formally allow garage apartments and
second units (Los Angeles Housing Department 1997). However, the Depart-
ment of City Planning and several local policy makers summarily rejected the
suggestion to reform single-family zoning. The task force also recommended
direct and immediate attention to the city’s unpermitted garage apartments
and policies to make them safe and livable. City of Los Angeles policy makers
ignored this suggestion too. Unpermitted second units, some of which are
unsafe, persist in the city and provide precarious but much-needed afford-
able housing.

Two decades later, single-family zoning, nonetheless, was formally
changed through land use reforms in the city of Los Angeles and Cali-
fornia. The process of institutional change was slow and incremental. It
started with state-led policy changes in the early 1980s to potentially allow
second units. Many single-family housing owners contested the changes
and opposed what they considered a profound remaking of the American
Dream. Several jurisdictions in Southern California fought second units and
looked for strategies and ways to slow down their development. However,
the land use reforms continued. In the mid-2010s the state government
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intervened more directly and forcefully in local land use regulations to allow
homeowners to add second units. Locally, the city of Los Angeles was at the
vanguard of permitting ADUs. While several homeowner groups, including
the Hillside Federation, persisted in opposing second units and looking for
ways to prevent their development, permit applications for second units
increased and accounted for a significant share of the new housing being
built in the city of Los Angeles. Although state intervention was crucial, the
city of Los Angeles’s second unit pilot program likely helped create support
and contributed to the city’s success with ADU applications and permits.

State and local policy makers focused on formalizing second units through
legalization by changing single-family zoning requirements. In addition to
expecting deregulation to increase the housing supply and help address the
affordable housing shortage, policy makers surmised that legalization would
allow homeowners to access loans to invest in their unpermitted second
units. However, the Global South literature indicates that mere legalization
does not help and can harm disadvantaged households. The experience with
deregulation and legalizing second units in California suggests similar lessons.
First, legalization is likely insufficient because homeowners with unpermit-
ted second units often need more specific land use exemptions, additional
time to meet the requirements, and, perhaps most importantly, access to
finance and funding and technical assistance to upgrade their units. Second,
from the perspective of tenants of informal housing, legalization may have
adverse effects. Without rent stabilization measures, tenants may get dis-
placed in the legalization process owing to rent increases. Tenants are more
likely to benefit if homeowners have obligations toward them in return for
deregulation and public assistance to upgrade unpermitted units.

While the city of Los Angeles’s task force recommended public funding
for removing hazards in unpermitted garage conversions, subsequent efforts,
including at the state level, paid inadequate attention to upgrading. While
SB 13 provided homeowners with additional time to improve their units, the
legislation did not include any funding support for upgrading. Policy makers
and planners need to acknowledge the widespread prevalence of unpermit-
ted second units, recognize that many may have unsafe living conditions but
provide affordable housing to the most needy, and proactively support their
regularization and upgrading with financial and technical assistance.

More positively, California became one of the national leaders in remak-
ing single-family zoning through state preemption in local land use regu-
lations. The state’s incremental intervention helped overcome many local
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obstacles to land use reform, particularly homeowners’ associations. It made
it feasible for homeowners to build three units on single-family-zoned lots:
the primary residence, an ADU, and a JADU. In California, many housing
activists looked to the state government to continue its interventions and
further deregulate local zoning requirements, particularly single-family zon-
ing, to allow duplexes, triplexes, and fourplexes. In September 2021, state
policy makers followed up with additional legislation to allow up to four
units on single-family-zoned lots statewide.

Given the hold of the ideology of single-family living and the resistance
to change by many homeowners, decisive state intervention may have been
necessary. However, the city of Los Angeles’s progress in mainstreaming sec-
ond units, the Neighborhood Council survey suggesting some openings in
homeowners’ opinions in chapter 3, and the likelihood that single-family
housing owners gain in property values through upzoning (or zoning changes
that allow them to build more on their lots) indicate that they may have
been missed opportunities for the state to push for local deliberation and
locally led land use reforms. Meaningful and successful local action would
still be challenging without state financial support for local efforts to engage
residents and governance support through effective regional collaboration
and planning institutions.

Top-down state preemption in local land use regulations offers a quicker
alternative. But state preemption may have unintended consequences and
unpredicted costs. It might help conceal other affordable housing needs and
opportunities in the state. For example, the state government may need to
push local governments to support upgrading unpermitted units and provide
financial support for help with upgrading. It may need to protect tenants and
provide grants and subsidized financing to homeowners willing to rent their
second units affordably. It may also need to be actively involved in housing
finance markets to improve access of low-income households to affordable
construction finance for building second units. To make the housing and
property market more inclusive, it could learn from the Backyard Homes
Project and, like Genesis LA, provide financial guaranties to lenders for sec-
ond unit construction financing. It could also start an affordable mortgage
insurance program to make it easier and less risky for credit unions and
banks to lend to households with modest incomes and outstanding debt
based on the projected value of their second units. Like LA Mas, it could
provide modest planning grants to homeowners interested in evaluating
the feasibility of adding second units to their lots.
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6 THE FORMALIZATION OF SECOND
UNITS: THE ROLE OF LOCAL
GOVERNMENTS

Minneapolis experienced double-digit population growth during the 2010s.
As its housing market became tighter, planners and policy makers became
concerned about increasing the housing supply. In mid-2013, the Minneapo-
lis planning department started looking seriously at ADUs and the possibility
of expanding an existing pilot program to allow secondary units on single-
family- and duplex-zoned lots citywide. Planners decided to research cities in
the US and Canada that had successfully reformed their land use regulations
to allow second units.

They focused on Santa Cruz, California, Seattle, Portland, Oregon, and
Vancouver, Canada (Minneapolis Community Planning & Economic Devel-
opment 2014). At that time, these cities were considered the leaders of a
growing second unit movement. Santa Cruz had received widespread recog-
nition for its ADU program in the early 2000s, which started a nationwide
conversation on second units. Since 2009, Seattle had allowed single-family
homeowners to add an attached or detached second unit. Portland, which
probably had the most liberal ADU regulations among major US cities, allowed
second units without additional parking requirements or owner-occupancy
restrictions. In 2010, Portland incentivized second units by exempting them
from development charges. Of these four cities, Vancouver led in progres-
sive ADU regulations and allowed three units on most single-family-zoned
lots. It legalized second units citywide in 2004, and in 2009 it permitted
homeowners to add a laneway apartment.

Following up on its research of leading second unit programs, the Min-
neapolis planning department launched a public engagement program of
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workshops and an online survey to share its findings and recommendations
and receive feedback. The public response suggested overwhelming support
for allowing second units. In December 2014, a near-unanimous city council
approved second units citywide (City of Minneapolis 2014a). The city’s suc-
cess with ADU legislation and openness to tenants in single-family neigh-
borhoods set the stage for more radical land use reforms four years later. In
December 2018, the Minneapolis City Council approved a new comprehen-
sive plan (City of Minneapolis 2018a) that eliminated single-family zoning
by allowing triplexes on any residentially zoned lot, and gave property own-
ers the right to sell each of the three units separately. It proposed to transform
the purely residential character of single-family neighborhoods by allowing
mixed land uses and retail opportunities within a twenty-minute walk of any
residence (City of Minneapolis 2020). Minneapolis became the first major
city to end single-family zoning and a model for planners and housing sup-
ply activists. The New York Times (2019) summarized the sentiment with a
supportive editorial, “Americans Need More Neighbors.”

In this chapter, I focus on Santa Cruz, Seattle, Portland, Minneapolis,
and Vancouver to examine the potential, promise, and limitations of locally
driven policy approaches for changing single-family housing. These cities
are recognized as the vanguard of single-family zoning reforms. They have
relaxed their planning regulations to allow second units by reducing their
standards for minimum lot sizes, reducing or eliminating off-street parking
requirements, reducing building setbacks, and increasing allowed house-
hold density, height limits, and unit sizes. Their experiences throw into
sharp relief the experience of state preemption from the city of Los Angeles
and California. In some of these cities, such as Minneapolis, the widespread
acceptance of single-family zoning reforms has allowed the jurisdictions to
go beyond second units and explore more dramatic changes in their land
use regulations to allow greater density and diversity of housing. The cases
suggest that there are alternative, locally driven policy pathways to insti-
tutional reform of single-family zoning that may offer advantages over the
state-level approach implemented in California.

My aim in this chapter is to explore how cities can implement policies
for formalizing informal second units, including deregulation of zoning and
upgrading of unpermitted housing. To my disappointment, however, I did
not find substantial evidence of direct public support for upgrading of unper-
mitted second units, or significant efforts to protect the rights of existing
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tenants in legalized units, in any of the case studies. As in Los Angeles, these
cases highlight the need for more policy emphasis on directly improving con-
ditions in informal housing through public support and institutional inno-
vations instead of complete reliance on market-based, private investments.

OVERCOMING LOCAL CONCERNS ABOUT DENSITY AND DEVELOPMENT:
WHAT IS THE RIGHT SCALE OF INTERVENTION?

Academic criticism of exclusionary zoning has conventionally focused on
affluent suburbs, where local governments prohibit denser developments,
including multifamily housing (Davidoff, Davidoff, and Gold 1970; Orfield
1997; Rusk 1999). Scholars hold exclusionary zoning in suburbs significantly
responsible for the persistent and increasing economic and racial segrega-
tion across jurisdictions, particularly between cities and their outer districts
(Logan, Zhang, and Chunyu 2015; Trounstine 2018). Spatial segregation,
they argue, fosters inequality (Massey and Denton 1998), and as it worsens,
wealth-based segregation is likely to deepen (Bischoff and Reardon 2014).

Regionalists argue that addressing hostility to housing diversity and
greater density in suburban jurisdictions requires a regional framework and
metropolitan governance (Basolo 2003). Since regional governance is weak
in the US, regionalists argue for establishing strong metropolitan institutions
(Katz 2000; Orfield 1997; Rusk 1999; Wheeler 2002). They claim that state
governments have the legal authority to intervene and create metropolitan
institutions (Frug 2002). Critics, however, argue that the political impedi-
ments to the redistribution of authority and power away from local gov-
ernments to a centralized regional level make the establishment of strong
metropolitan institutions nearly impossible (Feiock 2007; Norris 2001;
Ostrom, Tiebout, and Warren 1961).

In the suburban exclusionary zoning framework, cities are regarded as
more open to development. Progressive scholars typically consider markets
and pro-growth interests in cities, mainly the landed elite and real estate
developers, the biggest obstacle to social and urban justice (Gottdiener 1985;
Mollenkopf 1983). Scholars in this vein see contradictory interests between
market-based developers and the general public and argue that their diver-
gent interests are difficult to reconcile (Harvey 1997; Purcell 2008). They
contend that local governments and local business interests collaborate to
manufacture support for growth as a public good and a solution for all.
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Such coalitions have collectively been termed the “Growth Machine” by
Harvey Molotch and John Logan (Logan and Molotch 1987; Molotch 1976).
Growth Machine proponents see a conflict between market-dominated polit-
ical economies and genuine democracy, especially between elite interests and
community planning (Angotti 2008; Hall and Hubbard 1998). They celebrate
efforts to challenge the Growth Machine and take back community power
(Ferman 1996) and see opportunities for alternative spatial visions in neigh-
borhood progressivism, particularly civic efforts to oppose public subsidies
for private developments (Purcell 2000, 2008). They consider opposition and
challenges to growth as an important expression of local autonomy and eco-
nomic democratization (Molotch 1993). Many believe that community and
neighborhood-based opposition to market-based development is an “essen-
tial countervailing force to the interests of Capital” (Lake 1993, 92).

While critics classify such opposition to real estate development proj-
ects as NIMBYism, for scholars suspicious of the market forces, the NIMBY
label overlooks reasonable concerns about democratic processes, govern-
ment accountability, and environmental sustainability (Dear 1992; Lake
1993; Molotch 1993; Wolsink 2006). Many community-oriented scholars in
urban studies take a sympathetic approach to NIMBYism and find it more
complex (Schively 2007). They point to projects with regional benefits that
ignore local costs, distrust in both government institutions and private mar-
ket actors, and the belief in more significant social and environmental causes
as the basis for NIMBY opposition (Burningham 2000; Kraft and Clary 1991;
Wolsink 2006). While acknowledging that homeowners’ concerns about
their property values play an essential part in NIMBY opposition to new
development, scholars point out that their surveys show that renters have
similar neighborhood character and congestion concerns (Hankinson 2018;
Pendall 1999)."' The self-interest that drives neighborhood-level opposition,
they argue, includes place-based identity processes and quality-of-life issues
that affect the everyday life of neighborhood residents (Devine-Wright
2009; Purcell 2001).

However, scholars from both market-oriented and social housing-based
perspectives have become skeptical and more critical of neighborhood-
based opposition to new housing developments in cities. They build on
Mike Davis’s (1990) critique of the Los Angeles Hillside Federation’s fight for
the preservation and exclusivity of its neighborhoods as the region’s most
powerful social movement. Economist Edward Glaeser and his colleagues
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(Glaeser, Gyourko, and Saks 2005) argued that homeowners opposing new
residential developments collectively act as “homeowners’ cooperatives.”
They limit who lives in their community by controlling the level of new
development and benefit from constraining the housing supply through
substantial increases in their property values. Others have described home-
owner groups as cartels, and cities as the new arena for exclusionary zoning
(J. Mangin 2014). In their empirical analysis of the power of homeowners,
Vicki Been and her colleagues (Been, Madar, and McDonnell 2014) exam-
ined parcel-level data in New York City and decisions of the city’s planning
commission. They found that the probability of upzoning was correlated
inversely with the prevalence of owner-occupied parcels. In a related vein,
planners Corianne Scally and Rosie Tighe (2015) criticized organized oppo-
sition against affordable housing. They argued that NIMBYism is not about
democratic processes; on the contrary, it shows how more privileged groups
of homeowners and residents have captured these practices. Indeed, politi-
cal scientists have found that the urban “neighborhood defenders” who
disproportionately participate in planning meetings and oppose new hous-
ing developments tend to be white and wealthy and unrepresentative of
their communities (Einstein, Glick, and Palmer 2019).

Similarly, affordable housing advocates like Randy Shaw (2018) in Gen-
eration Priced Out held baby-boom-generation homeowners, particularly in
California, responsible for pricing millennials out of big cities through their
environmental and neighborhood activism against new housing develop-
ments. In Golden Gates, news reporter Conor Dougherty (2020) blamed the
housing crisis in San Francisco and California on hypocritical homeowners
making a progressive cause of their fight against new developments. Scholars
warn that racial prejudice plays a central role in neighborhood-based oppo-
sition to new developments and new neighbors (Hubbard 2006; Rothstein
2017). Thus, the growing consensus in the literature is that elite homeowners
dominate decision-making in many urban neighborhoods and restrict new
housing developments. They have matched, if not replaced, the Growth
Machine (Been 2018; Schleicher 2013).

Given the federalism context in the US and the lack of strong metropoli-
tan institutions, scholars and policy makers concerned about the housing
supply in cities see state government intervention in zoning and land use
policy as the most promising arena for addressing local barriers (Glaeser
2017; Infranca 2019). The Tenth Amendment of the Constitution reserves
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certain powers for the federal government and grants the rest to state gov-
ernments. States devolve some powers to the local level but have tremen-
dous latitude to intervene in local matters.” Noteworthy examples of state
government intervention include New Jersey’s fair-share housing legislation,
which sets affordable or below-market-rate housing quotas for local juris-
dictions, and Massachusetts’ so-called anti-snob zoning legislation, which
allows housing developers with projects with a minimum proportion of
affordable housing units to circumvent local governments that deny them
permits (Bratt and Vladeck 2014). As the previous chapter detailed, Cali-
fornia’s state government intervened in local land use regulations to allow
second units. Similarly, through Assembly Bill 744, the state government
mandated lower parking requirements for California’s affordable housing
developments in 2015 (Williams, Sturtevant, and Hepner 2017).

Because of the growing affordable housing challenges, calls for state leg-
islatures to intervene and deregulate land use regulations, particularly single-
family zoning, have increased in states across the US (Infranca 2019; Lemar
2019). For scholars (Wegmann 2020) and journalists (Economist 2015), state
government preemption and curtailing local land use authority in land use
decision-making has become the new orthodoxy. However, it is less clear how
willing state governments are to intervene in this manner and what are the
political limits of state preemption of local land use authority. There are also
questions about the most effective way for state legislatures to intervene in
local land use regulations.

The new enthusiasm for state government preemption in local land use
regulations is in conflict with urban planning’s normative preference for
community participation in decision-making (Arnstein 1969; J. Friedmann
1987; Purcell 2008). Citizen participation in land use planning can offer sev-
eral advantages. First, it can provide possibilities for residents to be directly
involved in decision-making (J. Friedmann 2011), make it easier to reflect
local preferences in plans (Tiebout 1956), help plans conform to the specificity
of the local context (Alexander, Ishikawa, and Silverstein 1977; Lynch 1981),
and allow locally important countervailing ideas and institutions to emerge
(A. Fung 2012; Fung and Wright 2003). Second, stakeholder involvement
and local knowledge can make it more likely for plans to be implemented
(Burby 2003). And third, participation in planning decision-making, schol-
ars argue, has potentially broader benefits, including mobilization and
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empowerment of communities, the building of civic and problem-solving
capacity, and the deepening and strengthening of democracy (Briggs 2008;
A. Fung 2004; Rajan 2019).

In recognition of the local advantages, some scholars recommend state
governments develop more procedural interventions that establish housing
goals or quotas for local governments with credible consequences for non-
compliance (Camacho and Marantz 2020; Elmendorf 2019; Elmendorf et al.
2020; Hills and Schleicher 2015). Such indirect interventions that preserve
local control over zoning and land use while requiring they meet certain
goals may lead to less conflict with local governments (Brinig and Garnett
2013) and allow for more creative and effective programs for addressing
unpermitted second units from cities (Cho 2016).

Can local governments in major cities create support for the legalization
and upgrading of second units? Can they broaden public participation in
planning decision-making beyond the most vocal and elite stakeholders?
Will local control help them generate useful policy ideas? If so, under what
conditions are local governments likely to reform single-family zoning,
allow ADUs, and provide support for improving living conditions in unper-
mitted second units? The following case studies examine these questions.

SANTA CRUZ: BUILDING SUPPORT FOR LOCAL REFORM

The city of Santa Cruz started the second unit movement in California in the
early 2000s (Groom 2013) when city policy makers and housing advocates
embraced second units as a pragmatic strategy for increasing the housing
supply in a community with widespread informal housing but opposition
to growth. Its ADU program, which paired relaxed zoning regulations with
proactive administrative and financial support for homeowners who agreed
to rent out their units at affordable prices, received national media atten-
tion (Moffat 2004; F. Bernstein 2005; El Nasser 2004) and won major awards
from the American Institute of Architects, the American Planning Associa-
tion (APA), the Environmental Protection Agency, the League of California
Cities, and the Environmental Design and Research Association.
Unfortunately, the city’s efforts to encourage new ADU construction
were accompanied by a crackdown on existing unpermitted housing. Unlike
homeowners considering building new ADUs, owners of existing unpermitted
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second units were not supported with financing or guidance to help upgrade
their units. The enforcement effort removed seventy units, most of which
were safe and solely in violation of zoning rules, from the market.

THE PLANNING CONTEXT FOR SECOND UNITS IN SANTA CRUZ

Santa Cruz is located about seventy-five miles south of San Francisco and
occupies a picturesque and narrow coastal shelf between the Santa Cruz
Mountains and the Monterey Bay. San Jose—the center of Silicon Valley—is
around thirty miles north, across the Santa Cruz Mountains. Santa Cruz has
grown from a small beach resort community to a modest-sized city of about
sixty-five thousand residents in 2020. The University of California, Santa
Cruz (UCSC), founded in 1965 and with almost twenty thousand students in
2020, has been a key catalyst in Santa Cruz’s growth and is the city’s largest
employer. With a land area of about 12.7 sq. mi., Santa Cruz has a moderate
density of slightly over five thousand people per square mile and few high-
rise buildings. For comparison, the city of Los Angeles’s estimated density in
2020 was eighty-five hundred people per square mile. Despite a large number
of UCSC students in the city, three-quarters of its residential land was zoned
for single-family housing, across roughly eighteen thousand parcels (City of
Santa Cruz 2016).}

Santa Cruz is a center of liberal and progressive activism and has been
admiringly called “the Leftmost City” (Gendron and Domhoff 2008). Envi-
ronmental issues are significant to many Santa Cruz residents, and in the
late 1970s, after a referendum, the city established a clearly defined growth
boundary as a commitment against sprawl. Many residents consider oppos-
ing the Growth Machine of new development an important progressive vir-
tue (Rotkin interview 2014). While the city’s policies and local opposition
to new developments constrain the supply of housing, demand for housing
continues to grow because of Santa Cruz’s location and high quality of life.
Consequently, housing is costly, and unpermitted housing units, particularly
second units on single-family lots, are common. In the early 2000s, less
than 7 percent of the city’s residents could afford to buy a median-priced
home of almost half a million dollars (City of Santa Cruz 2002). Former city
councilmembers estimated two thousand to three thousand unpermitted
second units in the city (Primack interview 2014; Rotkin interview 2014),
or that between 11 and 17 percent of the city’s single-family-zoned lots had
an informal unit. While some in the city saw informal housing as a heroic
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countercultural response to the market economy, others criticized it as an
exploitative “black market in affordable housing” (Primack interview 2014).

Santa Cruz adopted its first ADU ordinance in July 1983 in response to
state legislation—Senate Bill 1534, the Companion Unit Act (Beatty 1983).
Like many other cities, Santa Cruz created strict regulations that severely
limited the number of ADUs that could be built in the city. It only allowed
attached second units of up to 500 sq. ft., limited them to a maximum of five
per census tract (including just one for every 500 ft. along any one street),
and imposed restrictions on the maximum allowed rent (City of Santa Cruz
1983). In 1986, the city council acknowledged the widespread existence of
unpermitted detached second units and agreed to permit detached units
(City of Santa Cruz 1986). Permitted second units, however, continued to be
rare. The city made small changes incrementally to improve the ordinance
over the next several years, including lifting the rent restrictions and the cen-
sus tract-level cap and allowing ADUs of up to 800 sq. ft. and tandem parking
(City of Santa Cruz 1989, 1994, 1999). However, the city added a citywide
cap of twenty-five units per year (City of Santa Cruz 1994).

BUILDING SUPPORT FOR SECOND UNITS
Santa Cruz significantly amended its second unit program in the early 2000s
through broad-based support from the city council, the city’s planning depart-
ment, and grassroots advocates. According to several sources, Mark Primack,
a former councilmember, was the program’s crucial champion (F. Bernstein
2005; Chang 2011; Foster interview 2014; Primack interview 2014). Primack,
an architect, previously served on Santa Cruz’s zoning board and planning
commission. He was elected to serve on the city council from 2001 to 2004.
At a town hall meeting on affordable housing in 2001, many argued that
the city needed to do more to legalize existing second units (Boerner 2001).
Primack decided to focus his political term on second units. He formed the
ADU subcommittee with two other councilmembers, Ed Porter and Scott
Kennedy, to encourage more second unit development. Primack collabo-
rated actively with the planning department to explore the deregulation of
zoning requirements and worked with the fire chief to develop more liberal
requirements for firewall separations and sprinklers (Berg interview 2014;
Primack interviews 2014, 2018).

There was grassroots-based community support for zoning changes too.
David Foster, later the executive director of Habitat for Humanity, Santa
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Cruz, and other affordable housing advocates formed a grassroots group
called Affordable Housing Advocates. It lobbied for more liberal policies for
second units in the city and statewide through concept papers and op-eds
in the Santa Cruz Sentinel, the local newspaper (Foster 2000, 2001, interview
2014; D. Lane 2001).

Subsequently, the city council revised Santa Cruz’s rules for second
units in 2002. First, it removed the requirement of covered parking. It also
relaxed the on-site location restriction for the parking and allowed for up to
three parking spaces to be provided in tandem, permitting the spaces to be
located in the front and side yards. Second, for single-story detached units,
the ordinance reduced the side and rear setback requirements to 3 ft. Third,
it limited the fire sprinkler requirement to the second unit. Previously, a
homeowner was required to add fire sprinklers to both the new unit and the
main house. Finally, the city allowed second units on lots with a minimum
size of 5,000 sq. ft., which—in comparison with the city of Los Angeles’s
contemporaneous requirement of 7,500 sq. ft.—was radical for its time.

While the city council liberalized several regulatory constraints, it main-
tained the owner-occupancy requirement, mandating owners to live in the
main house or the second unit. In Santa Cruz, with its large population
of students and exaggerated fear of student renters, policy makers saw the
owner-occupancy requirement as politically indispensable.*

Santa Cruz received a competitive grant from the California Pollution Con-
trol Financing Authority’s Sustainable Communities Grant and Loan Program
to facilitate education and outreach for the revised ADU ordinance. It held
five public workshops and developed two design manuals and a set of pro-
totype plans (City of Santa Cruz 2003a, 2003b, 2006) (figure 6.1). The richly
illustrated documents are designed to provide interested homeowners with
comprehensive guidance by walking them through the planning permission,
design, construction, construction loan, and tenant selection processes. The
manuals discuss various design prototypes (see figure 6.2 for an example of a
single-story second unit prototype), show how garage conversions can reduce
the cost of development (City of Santa Cruz 2006), and include a sample resi-
dential lease agreement (City of Santa Cruz 2003a). According to Carol Berg
(interviews 2014, 2018), who, as a principal planner in the city, led the devel-
opment of the manuals and plan sets, the original idea was for the prototype
plan sets to serve as preapproved, off-the-shelf blueprints. However, the plans
became more significant as templates and informational documents because
of rapid changes in building codes and requirements. Only three houses were
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FIGURE 6.1

City of Santa Cruz’s design manuals, including the “Accessory Dwelling Unit Man-
ual” (Source: City of Santa Cruz 2003a); the “Garage Conversion Manual” (Source: City
of Santa Cruz 2006); and “Prototype Plan Sets” (Source: City of Santa Cruz 2003b).
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SECTION FIVE: Sample Floor Plans

In ion Five, we provi ple plans for various types of garage conversion ADUs.
Each example provides a summary of site, orientation, parking, and floor plan. As discussed
in previous parts of the manual, you have to consider both your own and your tenant’s
needs. However, these can help you kick-start your thinking about your ADU.

ADU 1: Suburban Front
Attached

ADU 2: Suburban Side
Attached

ADU 3: Suburban Under
Attached

ADU 4: Suburban Corner
Attached

ADU 5: Traditional Rear
Drive Detached

ADU 6: Traditional Side
Detached

ADU 7: Traditional Alley
Detached

ADU 8: Traditional Corner
Detached

FIGURE 6.2
Summary of the sample floor plans in city of Santa Cruz’s “Prototype Plan Sets.”
Source: City of Santa Cruz 2003b, 34.

built on the basis of the prototypes, but the city sold several hundred manu-
als, including many to other local governments interested in learning from
its experience.

Santa Cruz offered a technical assistance grant program that allowed
interested homeowners to meet with planning department officials for help
with understanding the zoning requirements, and outside design profes-
sionals to get guidance on design prototypes for their sites. With the sup-
port of the Santa Cruz Community Credit Union and its affordable housing
trust fund, the city initiated a program of subsidized construction loans for
homeowners willing to house low-income residents in their second units.
The credit union’s loans were available at a low-interest rate of 4.5 percent
per year (the prevailing market rate for mortgages in 2003 was about 6.0 per-
cent per annum) and required a fifteen-year affordability deed restriction.
Borrowers could remove the deed restriction before fifteen years by paying
back the subsidy. The city’s efforts created a buzz around second units.

Affordable housing activists like Foster helped expand the communi-
ty’s excitement and acceptance of second units (figure 6.3). He invited his
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FIGURE 6.3
The construction of a straw bale ADU in Santa Cruz as a community event for family,

friends, and neighbors. Photo credit: David Foster.
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friends and neighbors to assist in constructing a straw bale second unit
for his parents. His contractor offered a weekend workshop in straw bale
construction, and over seventy people participated (Litchfield 2011). Vol-
unteers took hundreds of poems written by friends, family members, and
well-wishers and placed them in the straw bale walls during construction of
the second unit (Foster interview 2014).

More recently, following California’s push for further deregulation of
zoning for second units through Assembly Bill 2299 and Senate Bill 1069 in
2016, the city liberalized its rules but not entirely in keeping with the spirit
of state law (Primack interview 2018). The city increased the maximum
ADU size to 1,200 sq. ft., eliminated discretionary permits for two-story
units, and waived the fee for water and sewer connection charges for units
carved out of the main unit or an existing accessory building, saving home-
owners almost $8,000. It also eliminated the parking requirement for units
located within a half mile of the downtown transit center or one block of
a car share vehicle (City of Santa Cruz 2016). The state legislation required
parking requirements to be waived for all second units located within a half
mile of public transit but did not define public transit. While cities like Los
Angeles interpreted public transit to include bus lines, Santa Cruz did not.
It did not reduce parking requirements near high-frequency bus stops.

Although the number of formally built second units in Santa Cruz
increased since the city revised its ADU program in the early 2000s, the annual
production was relatively modest. The number of houses built through the
program reached a high of forty-three units in 2007 (Donovan communica-
tion 2018).

ENFORCEMENT AND FORMALIZATION OF INFORMAL UNITS

The policy emphasis in Santa Cruz was on deregulating zoning requirements
to legalize second units. The city did not focus on upgrading and regular-
izing unpermitted units. Instead, the city created a new enforcement pro-
gram for proactively inspecting all residential units annually (City of Santa
Cruz 2010). Although the program’s implementation was delayed, by early
2014 inspectors had uncovered about seventy unpermitted second units
that could not be legalized and had to be removed (Khoury interview 2014).
Critics like Primack (2014; interview 2014), then a city planning commis-
sioner, noted that only a small minority of the abated units were unsafe. But
the overwhelming majority could not meet the city’s zoning requirements,
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usually the owner-occupancy condition and minimum lot size stipulations.
In late 2014, the city council agreed to make small regulatory changes to
the second unit rules. It reduced the minimum lot size requirement from
5,000 sq. ft. to 4,500 sq. ft. and offered existing detached ADUs exceptions
from setback and lot coverage requirements to reduce the number of liv-
able units lost through the inspection program (City of Santa Cruz 2015).
The city maintained its owner-occupancy condition but allowed owners a
two-year exception and time to move in or sell their properties to someone
who would live on-site (City of Santa Cruz 201S5; York 2015). Following
multiple state legislative efforts to further liberalize the rules for second
units in 2019, including prohibitions on owner-occupancy requirements
between 2020 and 2025 through Senate Bill 13, the Santa Cruz planning
commission started an effort to loosen the city’s regulations and make it
easier for owners to receive permits for second units facing abatement (Pri-
mack 2019).

SEATTLE: LOCALLY LED UPZONING

In 2019, Seattle significantly reformed its second unit law to permit three
units on single-family-zoned lots and earned acclaim as the “best in the
nation” (Fester 2019). Over a twenty-five-year period, it incrementally pro-
gressed from first allowing attached second units in 1994 to accepting two
ADUs—one attached and one detached. It made the progression gradually
and slowly through pilot projects, research and evaluation of upzoning
efforts, broadening engagement beyond neighborhood councils, and using
second units as a gateway for political acceptance of greater density. The city
relaxed its land use regulations to make it easier for owners of unpermitted
units to legalize them. But it did not provide financial or technical assistance
to help homeowners upgrade their units.

THE PLANNING CONTEXT FOR SECOND UNITS IN SEATTLE

Seattle is the largest city in the Pacific Northwest region. New technology
firms in software, cloud computing, e-commerce, artificial intelligence, and
biotechnology have helped drive the city-region’s impressive growth. Seat-
tle’s population increased from 516,259 in 1990 to an estimated 737,015
in 2020. Correspondingly, its density reached over 8,800 people per square
mile, a little more than the density of the city of Los Angeles. The Seattle
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metropolitan region’s population grew from around 1.5 million people
in 1960 to an estimated 4.0 million in 2020. Although the Seattle region
is celebrated for its environmental values, critics argue that the ecologi-
cal narrative conceals the significant financial and social injustices forced
on the area’s native population (Klingle 2007; Lyons 2004). Housing advo-
cates argue that the city’s affluent residents in single-family neighborhoods
routinely deploy environmental justifications to oppose new construction
(Bertolet 2017; A. Durning 2012-2013).

As Seattle’s economy, based on logging, shipbuilding, and the Klond-
ike Gold Rush, boomed in the early twentieth century, it turned to zoning
as a tool to manage its growth. In 1923, Seattle approved its first zoning
ordinance, prepared with the help of St. Louis, Missouri, based Harland Bar-
tholomew. Bartholomew has been described as the “Dean of Comprehensive
Planning” (Cook 1989) and criticized for perpetuating racial, economic, and
social segregation in cities through zoning (Benton 2017). The ordinance insti-
tutionalized separation of land uses, including housing types, and introduced
single-family zoning in the city through the “First Residence District” (City of
Seattle 1923). However, the imposed zoning was significantly different from
the reality on the ground and created many nonconforming uses. Unrealisti-
cally, the ordinance required all nonconforming uses to discontinue within
five years (City of Seattle 1923). Subsequent comprehensive planning efforts
expanded single-family zoning even more aggressively and further down-
zoned the city (City of Seattle 1957). Consequently, three-quarters of the
city’s residentially zoned land, or about 48 percent of all zoned land (City
of Seattle 2018a; Rosenberg 2018), was reserved for single-family houses and
consisted of approximately 125,000 single-family-zoned parcels (Petzel 2008;
Seattle Department of Planning and Development 2016).

In the early 1990s, according to estimates from the city, 3-5 percent of
the housing stock was subdivided informally (Moudon 1995). In the Seattle
Times, a contemporaneous newspaper report shared the planning depart-
ment’s estimate of five thousand to six thousand unpermitted second units
(Buck 1992). Similarly, Alan Durning (interview 2014) of Seattle’s Sightline
Institute, a research center, estimated that 5 percent of the city’s single-family
houses had informal second units.

SLOW, INCREMENTAL, LOCALLY LED UPZONING

Seattle adopted its first ordinance on second units in July 1994 (City of Seat-
tle 1994a). Washington state’s Housing Policy Act of 1993, which required
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local governments to plan for and provide more affordable housing options
(including second units), triggered the ordinance (Infranca 2019). The act
directed cities with over twenty thousand residents and counties subject
to the state’s Growth Management Act to develop second unit ordinances
based on their local context. Seattle adopted a morphological or built-form
approach to minimize changes in the physical fabric and only allowed
attached second units through carve-outs or additions to the primary dwell-
ing. With a fear of renters, the city required homeowners to live in one of
the two units, mandated two parking spaces, and permitted only one street-
facing entrance (Chapman and Howe 2001; City of Seattle 1994a).

In acknowledging the presence of informal second units in the city, the
ordinance allowed for existing units built before October 1979 to have a lower
minimum ceiling height of 6 ft. and 8 in. Additionally, while the city allowed
a maximum size of 1,000 sq. ft. for second units, the ordinance provided
homeowners an eighteen-month window to receive discretionary approval
from the planning director for existing larger units. Within the next five
years, the city issued permits for approximately 1,027 second units, includ-
ing 241 new units and 786 previously existing ones (City of Seattle 1999).

In 1998, to explore the possibility of detached ADUs (DADUs) and test
their likely impact, Seattle created a demonstration program in which it
allowed up to ten detached cottages in the city (City of Seattle 2003; Mur-
dock and Press 2018). The program achieved positive results, and in 2006
the city launched a pilot program to allow DADUs in southeast Seattle,
which houses many immigrant communities (De Jong 2014). Mayor Greg
Nickels proposed calling the detached second units backyard cottages
(Langston 2005; Nickels interview 2014). Although the program was pre-
sented as a pilot project, its implementation area covered around a fifth of
the city (A. Durning interview 2014). It allowed backyard cottages of up to
800 sq. ft. on lots of 4,000 sq. ft. or larger and required 5 ft. setbacks and
two parking spaces (City of Seattle 2010). It also allowed existing accessory
structures, including garages, that were built before June 1, 1999, to be con-
verted without adhering to the setback requirements if their footprint was
not expanded (City of Seattle 2006; Parker interview 2014).

After a successful evaluation based on door-to-door surveys of neighbors
of newly constructed backyard cottages (Seattle Department of Planning
and Development 2009), Seattle expanded the backyard cottage program
citywide in late 2009 (City of Seattle 2010) (figure 6.4). To assist home-
owners, the city released A Guide to Building a Backyard Cottage, with the

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062964/c003900_9780262372411.pdf by guest on 01 March 2023



196 CHAPTER 6

FIGURE 6.4
An alley-facing backyard cottage under construction in Seattle’s Queen Anne neigh-
borhood. Photo credit: Author.

help of Carol Berg of Santa Cruz (City of Seattle 2010). The city reduced the
off-street parking requirements by not requiring additional parking for sec-
ond units in designated urban villages, where residents have better access to
public transit (City of Seattle 2010).> The city asked owners of unpermitted
backyard cottages to apply for permits by June 2010 but allowed them up to
two years, until December 2011, to meet the zoning and code requirements
(De Jong 2014).

Although the zoning reforms helped increase demand for permits for sec-
ond units, the numbers were modest.® Concerned with the limited progress,
the city council in 2014 directed the planning department to explore policy
changes to increase the production of second units (City of Seattle 2014).
Planners discussed allowing attached and detached units on single-family
lots, removing the owner-occupancy requirement, and reducing the mini-
mum lot size (Podowski interview 2014; Seattle Department of Planning and
Development 2015).
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In January and February 2016, Councilmember Mike O’Brien, the land
use committee chair, and the Office of Planning and Community Develop-
ment cohosted two community meetings on second units (City of Seattle
2016). The councilmember was keen to add new housing without losing or
replacing existing units through redevelopment and had become the lead-
ing advocate of second units (Levy interview 2018; O’Brien 2015). With the
information gleaned from the public meetings, he and the planning depart-
ment advocated for removing the owner-occupancy requirement, reducing
the minimum lot size to 3,200 sq. ft., increasing the maximum size for back-
yard cottages to 1,000 sq. ft. (same as attached ADUs) from 800 sq. ft., and
allowing both detached and attached secondary units (Gross 2016; O’Brien
2017; Seattle Department of Planning and Development 2016).

However, the proposal was stalled by a legal appeal from the Queen Anne
Community Council. It represented a well-established, wealthy neighbor-
hood on a hill northwest of downtown Seattle. It claimed that the city had
not adequately analyzed the bill’s environmental impacts, particularly park-
ing and the risk of displacement due to development (Feit 2016a, 2016b).
A hearing examiner agreed with the appeal and asked the city to produce
a detailed environmental impact statement. Concerned ADU supporters
formed an interest group called More Options for Accessory Residences
(MOAR) to advocate for the bill (Cohen 2017; Hutchins interview 2018;
MOAR 2017). Although the city’s impact statement in 2018 found that the
feared outcomes of adverse parking effects and speculative development were
unfounded, it did not subdue the opposition (Murdock and Press 2018).
The editorial board of Seattle Times (2018) criticized the proposal, asked for
a “review of impacts neighborhood by neighborhood,” and argued, “Don’t
upzone Seattle neighborhoods.”

While the legal challenge delayed the adoption process, the city coun-
cil tweaked Councilmember O’Brien’s proposal and unanimously approved
the bill in mid-2019 (Fester 2019). The approved ordinance allowed both
attached and detached ADUs and had no owner-occupancy requirement. It
imposed a maximum primary unit size equal to half of the lot size, or up
to 2,500 sq. ft., to limit mansionization. It created an incentive for owners
to maximize buildable floor area through second and third units (Bertolet
and Morales 2019). The council also asked the Seattle Department of Con-
struction and Inspections to create an amnesty program for unpermitted
ADUs, and directed the Seattle Department of Transportation to provide
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bike parking in single-family neighborhoods as infrastructure support for
second units. Subsequently, the city launched a web-based central resource
to guide residents through the process for creating ADUs, allowing them to
envision possible configurations on their lots, and provided preapproved
DADU designs (City of Seattle 2020).

In early 2019, when Seattle legislators were still deliberating second unit
reforms, Washington state legislators tried to move the city forward with
two bipartisan efforts: House Bill 1797 and Senate Bill 5812 (M. Morales
2019a). They were inspired by what was happening in Seattle and state pre-
emption in California and Oregon. (I discuss Oregon in the next subsection.)
The bills would have prohibited owner-occupancy mandates, removed off-
street parking requirements for the accessory units, and allowed two ADUs
per lot (M. Morales 2019a, 2019b). The proposed legislation would also have
removed minimum lot size requirements, capped impact fees, and expanded
the reforms statewide to all cities with more than 2,500 residents. Although
the bills died in the legislature in April, their legislators planned to introduce
similar bills in subsequent legislative sessions (M. Morales 2019b).

SECOND UNITS AS A GATEWAY TO HIGHER DENSITY

IN SINGLE-FAMILY NEIGHBORHOODS

Simultaneously, as the efforts to reform second unit rules progressed, Seattle
mayor Ed Murray, who was elected in 2014, and the city council convened
a Housing Affordability and Livability Agenda (HALA) advisory committee
to provide policy ideas and recommendations on making housing in Seattle
more affordable. It was constituted in September 2014 and had twenty-
eight members consisting of renters, homeowners, labor and social justice
advocates, and housing developers and experts. Mayor Murray expected the
committee to craft a compromise or “Grand Bargain” between supporters
of the housing supply and advocates of more targeted approaches for build-
ing affordable housing (Bicknell 2019). The committee developed a broad-
based strategy consisting of sixty-five recommendations for increasing the
housing supply, streamlining regulations, adding resources for affordable
housing, and addressing displacement (Seattle HALA 2015).

Mayor Murray wanted the HALA committee to include single-family neigh-
borhoods in its purview (Beekman 2015b). The committee recommended
allowing more variety of low-density housing “such as small lot dwellings,
cottages, courtyard housing, duplexes, and triplexes in single-family zones”
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citywide (Seattle HALA 2015, 8). It recommended expanding designated
urban villages based on walkable access to transit, increasing the density of
single-family-zoned lots further within the redefined villages, and combining
the upzoning with a new mandatory inclusionary housing program requir-
ing developers to build a modest proportion of affordable units in all proj-
ects or pay in-lieu fees (Seattle HALA 2015). The proposed zoning change
would affect around 6,500 single-family-zoned lots, covering approximately
800 acres of land, and allow small lot zoning and low-rise multifamily hous-
ing (Seattle HALA 2015). As with Councilmember O’Brien’s proposal, the
committee recommended allowing both attached and detached ADUs on
one lot and removing parking and owner-occupancy requirements (Seattle
HALA 2015). In recognition of the “large number of unpermitted informal
ADUs and DADUs,” it suggested that the city “develop a clemency program
to legalize undocumented ADUs and DADUSs” (Seattle HALA 2015, 26).

The public backlash against the proposal was intense. Critics of the pro-
posal argued that the HALA process was flawed and relied too much on
private meetings without adequate public participation (Cruickshank 2015;
Westneat 2015). Facing criticism, Mayor Murray withdrew the part of the
proposal to allow greater housing diversity in single-family neighborhoods
citywide (Beekman 2015a). Instead, he decided to focus on the suggestion to
upzone single-family neighborhoods in the urban villages with inclusionary
zoning (Beekman 2015a).

The city council introduced the urban villages proposal as the Mandatory
Housing Affordability (MHA) program (City of Seattle 2018b). A coalition
of neighborhood groups, small businesses, and other HALA opponents led
by Seattle Fair Growth formed the Seattle Coalition for Affordability, Liv-
ability, and Equality. The coalition appealed MHA on environmental impact
grounds, citing adverse effects on historic homes and the city’s tree canopy
(Hellmann 2017; Trumm 2017).” But in December 2018, a local judge ruled
in favor of MHA (Beekman 2018; Trumm 2018). In March 2019, the unani-
mous city council and the mayor approved the program (Beekman 2019;
Bicknell 2019).

ENFORCEMENT AND FORMALIZATION OF INFORMAL UNITS

To facilitate the legalization of unpermitted units in the city, policy makers
allowed lower ceiling heights for existing units than the minimum required,
larger floor areas than the maximum permitted, and smaller setbacks than
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mandatory. Both the HALA advisory committee and the city council acknowl-
edged the need for formalizing informal units and advocated for amnesty
programs. The city council offered homeowners additional time for upgrad-
ing their units to the standards necessary for legalization. While homeown-
ers collected the resources to improve their units, the extra time provided a
moratorium against enforcement action. The city council also asked for bike-
parking infrastructure investments in single-family neighborhoods to sup-
port second units’ residents, including those in unpermitted ones. However,
the city did not offer any grant or loan programs to financially help owners
of informal second units improve their units.

PORTLAND: SECOND UNITS AND THE END OF SINGLE-FAMILY ZONING

In the early 2010s, Portland had the most liberal regulations for second units
of any major US city (Peterson 2018). Its success was mostly locally driven.
It first allowed internally carved-out ADUs as rental properties citywide in
1991 and permitted detached backyard units in 1998. Beginning in 1998,
the city did not require owner occupancy or off-street parking for second
units. In 2010, it waived additional development charges for new accessory
units. Second unit advocates helped create support for ADUs through origi-
nal research, tours, and workshops. Although Portland’s efforts to replace
single-family living with duplexes, triplexes, and fourplexes appeared stalled
in 2019, the Oregon state legislature adopted similar legislation to reform
single-family zoning statewide. In 2020, the Portland City Council approved
dramatic changes to single-family zoning. It voted to allow duplexes, tri-
plexes, and fourplexes on almost all single-family-zoned lots citywide (Bliss
2020; City of Portland 2020; Trumm 2020). And it decided to allow up to six
units per lot if at least half of the units were restricted as affordable.

THE PLANNING CONTEXT FOR SECOND UNITS IN PORTLAND

Portland is the largest city in Oregon. In 1980 its population was 366,383,
slightly below its earlier peak of 382,619 in 1970. The census estimate for 2020
was over 650,000, an increase of almost 80 percent in about four decades.
Even with the remarkable population growth, the city’s estimated density in
2020 was under five thousand people per square mile, similar to Santa Cruz’s.
Correspondingly, almost 150,000 lots, covering over 85 percent of the city’s
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residentially zoned land, were earmarked for single-family housing (City of
Portland 2017; Tracy communication 2018a).

Portland has been described as “America’s Whitest big city” (Kaleem 2017)
and called out for its racist history (Semuels 2016). To avoid the sale of houses
in white neighborhoods to people of color, Portland’s Realty Board, until
1955, followed a bigoted code of ethics of not completing residential sale
transactions without neighbors’ consent (Abbott 2011). While the city has
become more heterogeneous over time—the share of its non-Hispanic white
population dropped from about 83 percent in 1990 to around 72 percent
in 2010—gentrification in the city is an ongoing concern (Darby Smith
2015). In particular, scholars worry about the displacement of the city’s
Black population (Bates 2013).

Planners celebrate the city, its region, and the state for their leadership in
land use planning (Abbott 1997; Adler 2012; Ozawa 2004). In 1973, Senate
Bill 100, which the APA recognized as a National Planning Landmark, cre-
ated a new state agency, the Land Conservation and Development Com-
mission (LCDC), to adopt statewide land use planning goals and ensure
that local governments comply with state and regional goals. Subsequently,
Governor Tom McCall, a Republican, cofounded 1000 Friends of Oregon as
a nonprofit watchdog and advocacy organization of SB 100. The extraor-
dinary emphasis on regional governance and growth management in the
Portland region followed LCDC’s goal of limiting sprawl to preserve agri-
cultural land, forests, and open spaces while making local plans to encour-
age housing diversity (Adler 2012). Since 1979, Metro, a directly elected
regional government, which was earlier known as the Metropolitan Service
District, has been responsible for regional planning.

After Portland’s residents narrowly rejected zoning through referendums
in 1919 and 1920, it was adopted in 1924 with four zones, including single-
family housing (Abbott 2011). In 1959, planners comprehensively revised
Portland’s zoning code and downzoned many multifamily neighborhoods
to single-family areas. Second units were disallowed in single-family areas,
except on very large lots (City of Portland 1959).

Informal second units are common in Portland. Eli Spevak (interview
2015), a small-scale housing developer and second unit advocate, estimated
that 10 percent of the city’s single-family houses had an unpermitted second
unit. He noted that because Portland had many nonconforming land uses
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due to the downzoning in 1959, it was difficult to distinguish between infor-
mal and formal units. Also, Portland has allowed duplexes on corner lots
in single-family neighborhoods since 1991 (City of Portland 2017), leading
to neighbors being unclear about unpermitted and permitted second units.
Martin Brown (2009; interview 2015), another advocate of second units in
Portland, estimated that there were likely two or three unpermitted second
units for every permitted one. Kol Peterson (2018), the author of a detailed
and trailblazing book about building ADUs, taught workshops on them in
Portland. In 2015, he estimated that three-fourths of the second units in the
city were unpermitted (Peterson communication 2015a). He also noted that
half the inquiries he received for ADU construction were to assess whether
an existing second unit could obtain a permit (Peterson interview 2015b).
Realtor Niki Rondini (interview 2015), who had significant experience sell-
ing houses with second units, told me that unpermitted second units were
common enough for buyers not to shy away from them. As in Santa Cruz,
an overwhelmingly white city, unpermitted second units are sometimes cel-
ebrated as an expression of the place’s do-it-yourself and libertarian culture
(Gabbe interview 2015).

FROM A REGIONAL NUDGE TO LOCAL ENTHUSIASM

The LCDC and Metro prohibited local governments from banning second
units in the Portland region (Liebig, Koenig, and Pynoos 2006). With a new
zoning code overhaul in 1981, the city started allowing accessory units carved
out from larger single-family dwellings (City of Portland 1980; Nameny com-
munication 2018b). In 1991, planners modified the rules slightly. Second
units could be carved out of existing living space, including basements and
attics, and rented, but owners had to occupy one of the units (Nameny 2015;
Peterson 2018). Interestingly, perhaps because of Portland’s low density and
abundance of street parking, owners were not required to provide additional
off-street parking (City of Portland 2003). The lack of a parking requirement
made it easier to build second units and put Portland on a different trajec-
tory than most other cities.

In 1989, planners started developing the Albina Community Plan (City of
Portland 1993b). Historically, the Albina district in northeast Portland was one
of the few areas where Black residents were allowed to live. Its neighborhoods
housed many who had come for shipbuilding jobs during World War II
(Gibson 2007). Planners hoped to increase investment and the housing
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supply in the district while preserving existing housing. In addition to the
upzoning of some commercial corridors, they proposed to liberalize rules
for accessory rentals in single-family neighborhoods. Initially, planners sug-
gested allowing garage conversions and detached accessory units but faced
strong opposition from residents (Mayer 1993a, 1993b). The eventual plan in
1993 modestly changed the existing rules and permitted owners to expand
their houses to create attached accessory units (City of Portland 1993b;
Nameny 2015). The regulations for second units in Albina were incorporated
into a new overlay zone known as the “a” overlay (City of Portland 1993a).
In 1996, planners expanded the “a” overlay to cover areas within a quarter
mile of transit corridors in the Outer Southeast neighborhoods as part of
the community plan update (City of Portland 1996).

In the mid-1990s, Metro made another push for second units (Metro
2000). It mandated that they be permitted but allowed local jurisdictions
to develop the requirements. In response to the mandate, and the limited
effectiveness of existing regulations, the city started preparing an ordi-
nance.® Planners proposed allowing second units through additions city-
wide, including detached structures, and eliminating the owner-occupancy
requirement. They would allow garage conversions, but owners would go
through a discretionary review process (City of Portland 1997).

Neighborhood associations across the city opposed the idea and com-
plained of new renters and absentee landlords.” Opponents in the Outer
Southeast argued that they had just participated in a planning process to
accept more density and should be exempted. In December 1997, a divided
city council voted three to two to adopt the new regulations while allowing
neighborhoods in Albina and the Outer Southeast to continue with the more
restrictive “a” overlay zone (City of Portland 1997; Nameny interview 2018a).

In 2004, following up on a monitoring report on second units and rec-
ommendations by the planning department (City of Portland 2003), the
city council decided to adopt a single set of rules for the entire city. It elimi-
nated the “a” overlay zone, removed owner-occupancy and additional park-
ing requirements citywide, and allowed detached second units and garage
conversions within setback boundaries by right (City of Portland 2004).
With these changes, Portland had some of the most liberal regulations for
second units in the country. Still, while the city allowed for second units of
up to 800 sq. ft., it limited them to a third of the main dwelling unit’s size,
which was a significant constraint. The number of permit applications only

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062964/c003900_9780262372411.pdf by guest on 01 March 2023



204 CHAPTER 6

modestly increased from the 1998-2003 average of twenty-eight applica-
tions a year to about thirty-five applications annually between 2004 and
2008. With the Great Recession, demand for housing permits dropped
(Nameny communication 2018b).

In 2010, the city decided to boost the second unit market and provide a
financial incentive. It approved a three-year temporary waiver of its System
Development Charges (SDC), onetime fees for water and sewer connections
and the impact on parks and transportation infrastructure (City of Portland
2010b, 2010c¢). The SDC waiver saved homeowners $8,000 to $12,000 (Peter-
son communication 2015a). The city agreed to modify the maximum size
regulation too. While keeping the upper limit of 800 sq. ft., it allowed owners
to build up to three-fourths of the main dwelling unit’s size (City of Portland
2010a).

Around the same time, a small group of green building and tiny homes
enthusiasts came together to increase the public information available on
second units and advocate for supportive policies. In 2012, Martin Brown,
Kol Peterson, and Eli Spevak started a website—accessorydwellings.org—
with a treasure trove of information (Peterson 2018). All three were covered
in a New York Times article on second units (Keenan 2014) and were active
in advocating for ADUs nationally. Brown built an ADU and conducted
original research on second units (Brown 2009, 2014; Brown and Watkins
2012). Peterson (2018), in addition to writing a comprehensive book with
practical advice on building ADUs, built a detached second unit in 2011,
lived in it, and rented out the main unit (interview 2015b). He regularly
taught a well-received daylong class on building second units. I joined a class
in March 2015 (figure 6.5), which included enthusiastic homeowners, pro-
spective home buyers, and realtors. By 2018, over a thousand participants
had attended his classes (Peterson 2018). Peterson also taught a half-day
class for realtors and organized and led a popular tour of second unit proj-
ects (figure 6.6). Finally, Spevak authored a policy brochure on ADUs for
the AARP (Spevak and Stanton 2019) and served on the city’s Planning and
Sustainability Commission.

According to Spevak (interview 2015), the tours, classes, and network
of advocates helped create enthusiasm for second units in the city. With
the growing number of homeowners with second units, about a hundred
designers with second unit projects, and numerous contractors and subcon-
tractors building ADUs, the city had an increasing constituency of stake-
holders interested in second units (Spevak interview 2018).
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FIGURE 6.5
Portland’s ADU Workshop, including site tour, organized by Kol Peterson. Photo
credit: Author.
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SECOND UNITS AS A GATEWAY TO ENDING SINGLE-FAMILY ZONING
In 2015, city planners started examining how to increase infill units in
single-family neighborhoods to allow more households with a greater range
of incomes to live in them. Planners also wanted to address the redevelop-
ment trend of modest single-family houses as mega-sized dwellings or man-
sionization. The effort was launched as the Residential Infill Project (RIP),
pronounced “rip” (Tracy interview 2018b). After a series of public workshops
and hearings citywide, planners released a discussion draft in October 2017.
They proposed to allow duplexes on lots near urban centers, transit services,
and other amenities, and triplexes on corner lots. The upzoning to duplexes
would affect approximately 58 percent of all single-family-zoned lots. They
proposed permitting two ADUs—one attached and one detached—on all
other single-family-zoned lots (City of Portland 2017). RIP received support
from Portland for Everyone (n.d.), which was sponsored by 1000 Friends of
Oregon and included a broad coalition of housing advocates, progressive
neighborhood associations, planners, builders, designers, and environmen-
talists. In early 2019, the Planning and Sustainability Commission narrowly
voted in support of the infill plan (Njus 2019b).

However, the project was overtaken by House Bill 2001, similar legislation
in the state legislature advanced by the Oregon House Speaker Tina Kotek, a
Portland resident. HB 2001 received bipartisan support. The bill preempted
local zoning and legalized duplexes in cities of more than ten thousand resi-
dents, and allowed triplexes, fourplexes, attached town homes, and cottage
clusters in cities of more than twenty-five thousand residents and within the
Portland Metropolitan Area (Andrews 2019; Njus 2019a; Short 2019). Gov-
ernor Kate Brown (Dillon 2019) and 1000 Friends of Oregon (Mapes 2019)
supported the legislation. In mid-2020, Oregon’s LCDC started developing
the administrative rules and guidance for implementing the state mandate.

By spring 2020, Portland’s planners revised RIP and updated their recom-
mendations to comply with HB 2001. They recommended that the city allow
duplexes, triplexes, and fourplexes on almost all single-family-zoned lots in
the city (Bliss 2020; Trumm 2020). They proposed an incentive for deeper
affordability and recommended allowing six units per lot if owners agreed to
keep three or more units as affordable. In August 2020, Portland’s city council
approved the infill project by a vote of three to one (City of Portland 2020).
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ENFORCEMENT AND FORMALIZATION OF INFORMAL UNITS

Portland emphasized legalization of informal housing through deregulation.
It made it feasible to convert garages to second units because there were no
minimum setbacks or parking requirements. In addition, the city waived
SDC for second units and did not require owners to occupy one of the two
units. But owners did not receive extra time or financial support for upgrad-
ing their unpermitted second units. Unlike Santa Cruz, however, Portland
did not embark on a potentially counterproductive drive to eliminate infor-
mal second units through enforcement. Unlike Seattle, with one key excep-
tion, it did not provide or discuss amnesty or opportunities for formalizing
unpermitted units through more flexible rules. The important exception was
for second units in existing buildings, where it instituted a minimum ceiling
height of 6 ft. and 8 in. (Portland Bureau of Development Services 2016).

MINNEAPOLIS: A SWIFT TRANSITION FROM SECOND UNITS
TO THE END OF SINGLE-FAMILY ZONING

In December 2018, the Minneapolis City Council voted to end single-family
zoning citywide (City of Minneapolis 2018a). Just four years earlier, the city
council had voted to allow second units throughout the city. After a short
but seemingly effective public engagement program through meetings and
an online survey, the city council adopted new legislation on ADUs within
eighteen months (City of Minneapolis 2014a). The city’s success in allow-
ing second units set the stage for more radical changes to single-family
zoning (Fletcher interview 2019; A. Johnson interview 2019). Planners,
planning scholars, and the national media enthusiastically welcomed Min-
neapolis’s innovation (J. Johnson 2019; Kauffman 2018; Los Angeles Times
2018; Schuetz 2018), but there was little attention to the political process of
the institutional change and its incremental, locally led nature.

THE PLANNING CONTEXT FOR SECOND UNITS IN MINNEAPOLIS

With an estimated population of over 425,000 residents in 2020, Minnea-
polis is the largest city in Minnesota. Along with Saint Paul, its neighbor to
the east and the state capital, the metropolitan region is commonly known
as the Twin Cities. With almost 3.7 million people, it is the third-largest metro-
politan area in the Midwest; between 1990 and 2020, it added over a mil-
lion residents. In urban planning, Minneapolis is renowned for its excellent
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park system (Garvin 2002). Planners also celebrate the metropolitan region’s
progressive regional tax-base sharing program through which local govern-
ments partially share the growth in their commercial and industrial property
tax base (Orfield 1997)." Like other contemporary US cities, Minneapolis
adopted a zoning code in the mid-1920s (Cecchini 2015). Notably, before the
city implemented zoning in 1924, its population, according to the 1920 Cen-
sus, was over 380,000. The introduction of zoning and subsequent revisions
to emphasize single-family housing created a regulatory framework that was
significantly more restrictive than the pre-zoning built form. Consequently,
nonconforming land uses—for example, duplex homes in single-family-
zoned districts—are common, particularly in older neighborhoods.

According to my former students who lived in Minneapolis (Holland com-
munication 2019; Kamp communication 2019) and local planners (Ellis and
Mogush interview 2019), informal second units were not common, but they
were aware of some. This may be partly because Minneapolis requires a Truth
in Sale of Housing (TISH) evaluation and disclosure by independent and cer-
tified evaluators when houses are sold (Sether interview 2019)."! In addition,
some of the city’s neighborhood associations, like the Lowry Hill East Neigh-
borhood Association, were notorious for their members actively searching
for unpermitted units through field surveys by volunteers and complaining
to the planning department to remove them through enforcement (Edwards
2016). However, Councilmember Jeremiah Ellison (interview 2019), who
represents the less affluent Ward 5 covering the neighborhoods of North
Minneapolis, told me that informal housing was more common in his
district.

Minneapolis’s population peaked in 1950 at nearly 522,000, when it had
a density of around 9,650 people per square mile. Its 2020 density of almost
7,900 people per square mile was slightly less than the density of the city of
Los Angeles. As with most US cities, most of its zoned land—>53 percent—
was reserved for single-family houses (City of Minneapolis 2018d). Addi-
tionally, 14 percent of the zoned land was earmarked for duplexes (City of
Minneapolis 2018d). Thus, Minneapolis’s recent land use policy changes
have been in the context of over two-thirds of its land reserved for single-
and two-family dwellings.

As the city’s population started stabilizing in the 1980s and growing more
rapidly in the 2010s, there was more pressure on the city’s housing mar-
ket. Adding to housing demand was a change in its demographic structure
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through smaller households. The average household size decreased from 3.08
in 1950 to 2.23 in 2010 (Roper 2014). In the late 2010s, the housing rental
vacancy rate dropped to just 2 percent (Trautman 2018). The city adopted
an overlay district in North Phillips / Ventura Village to allow second units,
including detached units, on single-family- and duplex-zoned lots to increase
the housing supply in the early 2000s. Owners had to occupy one of the
units and apply for permits through a discretionary process. The overlay
area was just south of the city’s central business district. A majority of its
residents were renters and people of color (City of Minneapolis 2001; Min-
neapolis Community Planning & Economic Development 2014).

UNEXPECTEDLY STRONG SUPPORT FOR SECOND UNITS
In mid-2013, Minneapolis’s planners began exploring strategies to increase
the city’s housing supply, including a citywide expansion of the North Phil-
lips / Ventura Village ADU program (Jacobson 2013; M. Smith interview
2018). Meanwhile, Lisa Bender, who earned a master’s in city and regional
planning from the University of California, Berkeley, joined the city council
race to represent Ward 10, a district where most of the electorate are rent-
ers. She voiced her strong support for secondary units citywide (Neighbors
for Lisa Bender, n.d.). Bender won the election and became a champion
for ADUs. Newly elected mayor Betsy Hodges, who envisioned the city’s
growth from just under four hundred thousand residents to a population of
half a million, also backed the concept (Lindeke 2014; Roper 2014).
Planning department staff researched best practices from other North
American cities, specifically Santa Cruz, Portland, Seattle, and Vancouver.
The department planned four open houses or community workshops to
share its research and receive feedback (M. Smith interview 2018). Although
four public workshops are not a lot, they exceeded the three organized by
the city of Los Angeles, a jurisdiction ten times the size of Minneapolis. The
four workshops were organized in August and September 2014 and were
well attended. Because of the interest in the topic, the planning department
organized a fifth workshop in October 2014. A total of 137 public attendees
participated in the workshops (Minneapolis Community Planning & Eco-
nomic Development 2014). According to Senior City Planner Mei-Ling Smith
(interview 2018), the workshop attendees supported allowing second units.
Still, many shared their concerns about properties with multiple tenants
and absentee landlords.
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The planning department developed a survey instrument to understand
the opinions of Minneapolis residents. In addition to surveying the work-
shop attendees, it posted the questionnaire online. Only around two hun-
dred survey questionnaires were completed—ninety-eight by the workshop
attendees and an additional ninety-nine by online respondents. Over 90
percent of the survey respondents agreed or strongly agreed that second
units should be allowed citywide, and over 70 percent were interested in
constructing one. A simple majority of the respondents (54 percent) agreed
or strongly agreed in favor of requiring owner occupancy for permitting
second units (Minneapolis Community Planning & Economic Development
2014).

Building on the positive response from the public engagement process,
Councilmember Bender introduced an amendment in June 2014 to revise
the city’s zoning code and allow ADUs on single-family- and duplex-zoned
properties citywide (Minneapolis Community Planning & Economic Devel-
opment 2014). The planning department drafted the ordinance based on
the feedback from the workshops and the online survey. It proposed allow-
ing attached, detached, and internal secondary units (through carve-outs
of existing space) of 1,000 sq. ft. citywide with no minimum lot size or
additional parking requirements, and rear and side yard setbacks of only 3 ft.
for detached units. The ordinance included an owner-occupancy provision
(Minneapolis Community Planning & Economic Development 2014).

The public response to allowing second units was mostly positive. For the
planning commission’s hearing in November 2014, fifteen letters supported
the ordinance, including those from AARP-Minnesota, Minneapolis Senior
Citizens Advisory Committee, and Preservation Alliance of Minnesota, and
two letters opposed it. All the speakers favored the ordinance, and the com-
mission approved it unanimously (City of Minneapolis 2014b). Soon after,
with just one dissenting vote, the city council adopted the law (City of
Minneapolis 2014a).

The pace of adoption of the ordinance was remarkably fast. Even the
city’s planning staff were surprised by how warmly residents received the
reform and how quickly the city could adopt it (Sether interview 2019; M.
Smith interview 2019). The number of applications and formally approved
units, however, remained modest. A year and a half after the ordinance was
approved, only fifty units had received approval (Minneapolis Community
Planning & Economic Development 2016). After reviewing the ordinance,
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and with Councilmember Bender’s support, planners proposed to increase
the maximum size of detached ADUs to 1,300 sq. ft. or 16 percent of the lot
area, whichever was greater, but not to exceed 1,600 sq. ft., and eliminate
side setbacks (Minneapolis Community Planning & Economic Development
2016). The planning commission approved the changes in August 2016, and
the city council followed in September 2016 (City of Minneapolis 2016).
Even with the revisions, however, the demand for permits was limited.
By March 2019, 138 ADUs had been approved, including 75 internal, 11
attached, and 52 detached units (Ellis and Mogush interview 2019). Inter-
estingly, planning staff estimated that a third of the approved units—most
of which were internally carved-out ones—were existing unpermitted units
(Sether interview 2019).

MPLS 2040 AND THE TRANSFORMATION

OF SINGLE-FAMILY NEIGHBORHOODS

In April 2019, Lisa Bender (communication 2019), who was by then the
council president, opened a well-attended session of the APA’s national con-
ference in San Francisco by noting to loud applause, “We eliminated Single-
Family Zoning!” Earlier, in December 2018, the Minneapolis City Council
made the seemingly impossible change of allowing at least three dwelling
units on all residentially zoned lots citywide by approving a new comprehen-
sive plan—MPLS 2040 (City of Minneapolis 2018a).'* Minneapolis’s radical
innovation received well-deserved and widespread acclaim in the national
media, including the Los Angeles Times (2018), the New York Times (Mer-
vosh 2018), Slate (Grabar 2018), and the Wall Street Journal (Kauffman 2018).
The editorials and news stories highlighted the need for greater density and
deregulation of single-family zoning.

The news accounts, however, mostly missed the complex institutional pro-
cesses underlying the city’s achievement. For example, the reporting did not
discuss Minneapolis’s success in approving secondary units as a significant
stepping-stone for allowing triplexes. In the APA session, City Council Presi-
dent Bender noted that planners and policy makers saw allowing three units as
incremental progress from permitting ADUs citywide (also see City of Minne-
apolis 2018b; Minneapolis Community Planning & Economic Development
2018). The political acceptance of ADUs paved the way for a more progressive
city council supportive of housing production in the city’s November 2017
elections (A. Johnson interview 2019). The new council strongly supported

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062964/c003900_9780262372411.pdf by guest on 01 March 2023



THE FORMALIZATION OF SECOND UNITS 213

the proposed upzoning in the comprehensive plan and voted overwhelm-
ingly twelve to one in favor (Mervosh 2018). Senior planning staff told me
that they thought the previous council would have supported the plan too,
but the vote would have been much closer (Ellis and Mogush interview 2019).

Second, while the news coverage noted that Minneapolis developed the
new plan because of state law that required local governments to submit a
plan every ten years for how they expect to change, it ignored Minnesota’s
environmental governance context. Unlike California, the state does not
have an environmental protection law with a low bar for opponents to
fight and stall urban development. MPLS 2040 was litigated, but because
Minnesota did not have a law like California’s Environmental Quality Act,
which could be used to disrupt development projects, the lawsuit was sum-
marily dismissed (Mannix 2019).

Third, Council President Bender noted in the APA session that the key
to Minneapolis’s success was avoiding a coalition of NIMBY activists and
housing advocates worried about the displacement of low-income residents
through redevelopment. To receive the support of housing advocates, plan-
ners and policy makers emphasized the racist origins and lasting exclusionary
effects of single-family zoning, more than doubled the city’s housing bud-
get, committed to partnerships with affordable housing and other mission-
based organizations to preserve existing affordable housing units in the city,
and agreed to develop a citywide mandatory inclusionary zoning program
(Brennan communication 2019; Schroeder interview 2019).

Housing activists concerned about the adverse effects of upzoning wel-
comed policy makers and planners’ willingness to step back from their draft
proposal. The plan’s initial draft in March 2018 indicated that the city was
considering allowing four units on every residential lot (Belz 2018; City of
Minneapolis 2018b). Mayor Jacob Frey had run on a platform to increase
housing, particularly fourplexes (Grabar 2018; Trickey 2019). But several
city councilmembers worried about losing existing affordable housing
units through extensive redevelopment (Mannix and Ibrahim 2018). The
plan’s second draft in September 2018 lowered the proposed density to tri-
plexes (City of Minneapolis 2018c; W. Morris 2018). Newspaper reports sug-
gested that planners dropped the density based on the feedback they received
through over ten thousand comments (Mannix and Roper 2018). Planners
told me that as they developed the proposal, they realized that since most
of the city’s residential lots were 40 ft. wide, it would be significantly easier
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to fit three units in the allowed building envelope rather than four (Ellis
and Mogush interview 2019). Additionally, Councilmember Jeremiah Elli-
son (interview 2019) of Ward 5 told me that while he was concerned about
redevelopment and displacement in his community, his North Minneapo-
lis district had several vacant lots due to the city’s past population loss. He
thought the empty lots were more likely to be built before affordable units
were demolished and redeveloped.

Because of the positive engagement experience with ADUs, planners
focused on expanding public participation and access to information
through public meetings, community events, and online forums (Buhayar
2019; Edwards 2018). While a coalition of neighborhood groups under the
paradoxically named umbrella group Minneapolis for Everyone opposed
upzoning, YIMBY supporters of the proposal formed Neighbors for More
Neighbors to counter the opposition and galvanize neighborhood-level
support (Lee 2018; Trickey 2019). School integration proponents supported
the plan as well (Kahlenberg 2019).

Finally, MPLS 2040 had other noteworthy aspects. For example, because
the city’s residential lots can be developed by right with three units and
rented out, the owner-occupancy requirement initially included with the
ADU ordinance in 2014 became moot (Mogush interview 2019a). The plan
proposed to transform the purely residential nature of single-family and
duplex neighborhoods by encouraging mixed land uses through retail oppor-
tunities within walking distance of all residents (Ellis and Mogush interview
2019). The retail development would be on neighboring transit corridors,
where the plan significantly increased the allowed density (Mogush com-
munication 2019b).

ENFORCEMENT AND FORMALIZATION OF INFORMAL UNITS

I found limited information about informal housing in Minneapolis com-
pared with the other cities in this chapter. Unpermitted units may be less
prevalent in the city because it has an active enforcement system through
its at-sale disclosure requirement. Most planners in the city think that infor-
mal housing is less prevalent. Some residents, like Councilmember Ellison,
however, disagree with the conventional wisdom. There is some evidence to
support his contrarian view. For example, the city’s experience with permit-
ting secondary units suggests that about a third of the newly approved ADUs
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were existing units. The city’s ADU regulations limit internal and attached
secondary units to a maximum of 800 sq. ft. However, in recognition of likely
informal housing, Minneapolis allowed internal and attached ADUs in struc-
tures existing before January 1, 2015, to exceed 800 sq. ft. (City of Minne-
apolis 2016).

VANCOUVER: MAKING ROOM FOR MORE HOUSING UNITS

Along with the US and Australia, Canada is one of the few countries where
urban single-family living dominates. The Canadian Dream is also based
on owning a house on its own lot (Condon 2010), and scholars argue that
the country’s proximity to the US offers underappreciated policy lessons
(Tomalty and Mallach 2016). Vancouver, in particular, has an interesting
history of radically remaking single-family housing in the postwar era from
one to two units, subsequently from two to three dwellings, and since 2018
from three to four units by allowing duplexes with their separate second
units (City of Vancouver 2019a). The city’s land use transformation was
incremental and locally led. Its context is somewhat unusual owing to the
widespread prevalence and acknowledgment of informal second units, or
“secondary suites,” in single-family neighborhoods. According to the city’s
estimates (Vancouver City Council 2017), there were twenty-five thousand
secondary suites without permits in Vancouver’s approximately sixty-eight
thousand single-family houses. Although there was no public financial sup-
port for upgrading unpermitted housing units, policy makers sustained other
policy avenues for making them safer.

THE PLANNING CONTEXT FOR SECOND UNITS IN VANCOUVER

Like Portland and Seattle, Vancouver lies in the Cascadia region. It is known
for its natural harbor and hills, and the associated industries of tourism, for-
estry, and shipping. From its founding in 1886 with fewer than a thousand
residents (Macdonald 2008) to a population of over 630,000 in 2016, Van-
couver became a diverse global city. According to Statistics Canada (2016),
50.6 percent of the population belonged to visible minority groups. With
over fourteen thousand residents per square mile, it is Canada’s densest
city. Scholars criticize its early spatial expansion, based on the disposses-
sion of Indigenous or First Nations reserves, as municipal colonialism
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(Stanger-Ross 2008). However, the contemporary city is more celebrated for
its central city density, high residential towers, and emphasis on sustainable
urbanization (Boddy 2005; McCann 2011; Punter 2003). Its beautiful natu-
ral and built environment have made Vancouver an attractive destination
for residents and investments from around the world (particularly China),
and one of the world’s most expensive cities (Economist 2016; Kwan 2021;
Surowiecki 2014).

As in other contemporary Canadian and US cities, single-family zoning
played a crucial part in Vancouver’s development. Over 60 percent of the
city’s zoned land was reserved for Residential Single (RS) Zones or single-
family use (City of Vancouver 2009b, 2019b). However, lot sizes are compar-
atively small, most commonly 33 ft. by 120 ft. on the east side and 50 ft. by
120 ft. on the west side, making Vancouver’s single-family neighborhoods
denser than in other cities (Berelowitz 2005; Hirt 2014). Moreover, unper-
mitted secondary suites are ubiquitous (figure 6.7) and help further increase
the density (City of Vancouver 2009b; Vancouver City Council 2017). Most
of the city’s single-family houses are built above a space for storage and
heating equipment and protection from moisture which is often converted
to an unpermitted secondary suite (Condon interview 2013). These second-
ary spaces were typically 18 in. below the ground level, enough to protect
from Vancouver’s relatively high frost line, and around 6% ft. in height.
Changes in heating technology from wood-fueled furnaces to electric and
air heating, and regulations allowing full height for the secondary spaces
in the 1950s and 1960s, made it easy to use the secondary space as an addi-
tional unit and for single-family houses to function as informal duplexes
(Bula 2012; Lauster 2016; Suttor 2017; Terriss 2008).

Housing affordability is an important and polarizing issue in Vancouver
politics (Bula 2018; Fumano 2019; Jang interview 2013). The city’s policy
focus has been on increasing the supply of housing through deregulation
and upzoning and, to an extent, by allowing informal housing. However,
several scholars find fault with the reliance on redevelopment and densifica-
tion by highlighting concerns of displacement and gentrification (Moos and
Mendez 2015; Wood 2012). They point to the relative lack of social hous-
ing in the city and criticize Vancouver for its hyper-commodified real estate
market, austerity in public spending on housing, and extreme mismatch
between local wages and housing prices (Blomley 2003; Lee-Young 2017).
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FIGURE 6.7
Advertising for secondary suites and other informal housing arrangements in Van-
couver. Photo credit: Neal LaMontagne.
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THE LEGALIZATION OF SECONDARY SUITES: NEIGHBORHOOD

LEVEL TO CITYWIDE

The Vancouver Town Planning Commission hired Harland Bartholomew
and Associates to prepare the city’s first comprehensive plan, which was
completed in 1928 (Macdonald 2008). It built on the existing dominance
of Vancouver’s single-family housing, codified it as single-family zoning,
and declared, “That the one-family dwelling is the desirable unit for happy
living is the general consensus of opinion of all authorities” (Harland Bar-
tholomew and Associates 1928, 234). During World War II, the city coun-
cil temporarily suspended Vancouver’s bylaws and encouraged residents
to share their accommodations, particularly basements, with those who
lacked shelter (Wartime Prices and Trade Board 1949). As the war ended,
Harland Bartholomew and Associates (1946) argued that unpermitted base-
ment units caused overconcentration and congestion and recommended
enforcement against them.

Policy makers and planners struggled with enforcing single-family living
and addressing the reality of occupied basement suites. In 1956, the city
council made secondary suites in single-family zones illegal but created a
temporary moratorium for closing units constructed before 1956 (City of
Vancouver 2004). In 1960, it adopted a ten-year time frame to close all suites,
and by 1966 over two thousand suites had been removed (City of Vancouver
2009b). The city council developed policies for granting “hardship” excep-
tions on suites occupied by parents, grandparents, or children of owners
and extensions based on the owners’ or tenants’ financial or medical needs
(L. Cheng 1980; City of Vancouver 2009b). While affluent west side neighbor-
hood groups lobbied for closing secondary suites, the Vancouver Homeown-
ers Suites Association and the Vancouver Housing Association advocated for
lenient policies. They recommended closing “only those suites found to be
hazardous to health and safety” (Vancouver City Council 1961a, 657) and
providing replacement housing for residents of closed suites (Vancouver
City Council 1961b).

As a new group of city councillors, then called aldermen, took office in
1973, they decided to get community input on secondary suites through a
plebiscite of homeowners in a limited section of Vancouver neighborhoods
known to have a concentration of secondary suites: the east side’s Cedar
Cottage and the west side’s Kitsilano and Grandview-Woodland (L. Cheng
1980). After a series of public meetings, planners asked property owners in
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November 1975 if they favored allowing self-contained secondary suites
in their subareas (Vancouver City Council 1976). Following the plebiscite,
planners rezoned areas in Cedar Cottage and Kitsilano to allow secondary
suites based on five-year conditional use permits, on-site owner occupancy, a
minimum ceiling height of 7 ft. and 6 in. (though the planning director had
discretion to approve down to 7 ft.), and at least one additional off-street
parking space (Vancouver City Council 1977).

In the 1980s, judicial courts began to question the fairness of the hardship
appeals process. The city council decided that it was necessary to increase
public engagement for making decisions about secondary suites (City of Van-
couver 2009b). While it solicited public input in 1987, it would only enforce
against unpermitted suites built before 1986 if their conditions threatened
the life and safety of occupants (Vancouver City Council 1987a). It decided to
start with a pilot program of neighborhood secondary suites’ review in Joyce
Station (east side). This time, rather than hold a plebiscite, the city council
agreed to democratically survey both owners and renters on whether the
city should allow only an extra family suite per house or permit either fam-
ily or nonfamily suites. Nonfamily suites were also known as revenue suites.
Fifty-six percent of respondents favored allowing revenue suites (Vancouver
City Council 1987b, 2767). Subsequently, the city council approved the
rezoning of Joyce Station as RS-1S to allow “a second dwelling in a new or
existing house providing the house has only one front door, and maintains
an internal connection between units” (Thomsett, n.d.).

Following the Joyce Station neighborhood review, the city council decided
to allow family suites by right in all single-family neighborhoods in the late
1980s (City of Vancouver 2004; Thomsett, n.d.)."”* It also decided to hold
public engagement meetings and conduct citywide polling as part of the
1988 municipal election and ask all residents if they favored a neighborhood
review to discuss nonfamily suites in their neighborhoods (City of Vancouver
2009b; Thomsett, n.d.). In areas where nonfamily suites were not permitted,
owners would have ten years to phase them out (City of Vancouver 2004;
Thomsett, n.d.).

Public meetings regarding the citywide polling were contentious. Mainly
homeowners protesting the extension of the vote to all residents spoke. In
Riley Park’s neighborhood review, for example, several members of the review
committee resigned over racist and sexist remarks against Indo-Canadian
and Chinese Canadian residents (Fayerman 1988). At one meeting, 150
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people publicly commented, and 148 were opposed to the voting structure.
As one resident complained, “Why do 10 illegal people get a vote and only
one neighbour who owns his house?” (Kavanagh 1988). In the November
1988 civic election, 76 percent of participants representing the majority of
respondents in about three-fourths of the neighborhoods voted in favor of
considering secondary suites (Thomsett, n.d.; Whitlock interview 2013).

Subsequently, planners conducted neighborhood reviews and surveys
by subareas between 1989 and 1992 (City of Vancouver 2009b). Figure 6.8
shows a copy of an opinion survey and public information announcement
from 1990. About two-thirds of the neighborhoods that voted in favor of
considering secondary suites supported allowing secondary suites in their
communities. As a result, 47 percent of all single-family residential neigh-
borhoods were rezoned as RS-1S to allow nonfamily secondary suites (Joe
interview 2013; Thomsett, n.d.; Whitlock interview 2013). The requirement
for legalizing a secondary suite in the early 1990s included fire sprinklers,
one additional off-street parking space, a minimum ceiling height of 6 ft.
and 10 in., and an annual business license and water service fees of about
$60 (City of Vancouver 1990).

In July 1999, the ten-year phase-out period enacted after the citywide
plebiscite began to come to a close, and so-called phase-out suites in some
neighborhoods could now be shut down (City of Vancouver 2004). As ear-
lier, these units provided an important housing stock for the city. The city
council decided to withhold enforcement for another three years (City of
Vancouver 2004; Whitlock interview 2013).

Meanwhile, planners responsible for soliciting input from Vancouver’s
residents through its CityPlan (1995-2006) and City Vision (1998-2010)
programs found support for increasing housing choices, including nonfa-
mily suites, citywide (McAfee 2013; interview 2013). The support suggests
that the city’s incremental legalization reforms and its democratic process
for soliciting public opinion on secondary suites had helped erode the
opposition against them. Also, some reluctant homeowners realized that
nonfamily suites in Vancouver helped increase property values and became
in favor of allowing them in their neighborhoods.

During two public hearings in March 2004, most participants, includ-
ing representatives from Smart Growth British Columbia and the Tenants
Resource and Advisory Centre (TRAC), spoke in favor of allowing nonfa-
mily suites citywide. Subsequently, the city council legalized them in all

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062964/c003900_9780262372411.pdf by guest on 01 March 2023



THE FORMALIZATION OF SECOND UNITS 221

%’
L=

City of Vancouver
PLANNING DEPARTMENT

Renfrew / Collingwood
Secondary Suites Opinion Survey

3
Public Information Meeting
AREAS 1,2 &3
6
TIME:  7:30 p.m., Tuesday
29TH AVE.

DATE: May 29, 1990
Meeting Place
PLACE: Windermere School

School Auditorium

3155 E. 27th Ave.,
¢ Vancouver

THE OPINION SURVEY
The City is carrying out neighbourhood reviews in single-family (RS-1) zoned areas to consider either phasing out or
permitting secondary suites.

By answering the question on the enclosed ballot, you can voice your opinion on this important matter. Your opinion
will help City Council decide what to do.

When you have answered the question, return the ballot to the Vancouver Planning Department using the enclosed
self-addressed envelope. No postage is needed.

To Have Your Opinion Count, You Must Return

The Ballot In the Enclosed Envelope by June 20, 1990.
Your Response is Completely Confidential.

THE PUBLIC INFORMATION MEETING

The Planning Department will explain the Renfrew / Collingwood neighbourhood review on secondary suites
and the opinion survey. Staff will also explain and answer your questions about typical building code and
parking requirements for suites, the difference between RS-1 and RS-1S zoning and the ten-year phase-out
program for existing suites under certain conditions.

INFORMATION ABOUT SECONDARY SUITES

A SECONDARY SUITE is a second dwelling unit, with its own Kitchen, in a house. Single-family (RS-1) zoning
permits only one dwelling unit per house. However, the Planning Department estimates that about 30% of all houses
in Renfrew / Collingwood contain secondary suites. Most of these suites have not been created legally.

There are two types of secondary suites: Family Suites and Revenue Suites

A FAMILY SUITE is a secondary suite which is occupied by immediate family members (parents, children,

FIGURE 6.8

An opinion survey and public information meeting announcement from 1990 for
changing the zoning to allow secondary suites in Vancouver. Source: City of Vancou-
ver 1990.
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single-family neighborhoods (City of Vancouver 2009b; Vancouver City
Council 2004). Additionally, it made the terms “family suite” and “phase-out
suite” redundant (City of Vancouver 2019b). In a series of legislative deci-
sions between March 2004 and April 2005, the city council eliminated the
previous requirement for access to secondary suites from inside the main
dwelling or “internal access,” removed the off-street parking space require-
ment for secondary suites in buildings constructed before April 2004, allowed
homeowners to install hardwired smoke alarms with carbon monoxide
detection (instead of a sprinkler system), and reduced the minimum ceiling-
height requirement for suites in existing basements to just 6 ft. and 6 in. in at
least 80 percent of the suite (figure 6.9) (City of Vancouver 2019b; Whitlock
interview 2013). Thus, Vancouver adopted some of the most realistic regula-
tions for legalizing unpermitted second units in North America.

FROM SECONDARY SUITES TO MAKING ROOM FOR DUPLEXES

WITH SECOND UNITS

In 2008, the Vancouver City Council adopted the EcoDensity Charter to
promote sustainable growth practices and address climate change (City of
Vancouver 2008). The charter committed Vancouver to promoting “gentle”
(e.g., row houses), “hidden” (e.g., lane-oriented housing), and “invisible”
(e.g., secondary suites) forms of densification. The strategies drew from the
feedback that planners received during the CityPlan and City Vision public
engagement programs (McAfee 2013; interview 2013).

The city council asked the planning department to explore regulations
for laneway housing—a detached dwelling built at the rear of a lot facing an
alley or lane, where a garage would typically go. The planning department
recommended allowing laneway housing on 94 percent of the city’s single-
family lots, specifically on parcels “10.0m (33’) and wider, with access to
an open lane, or on a corner site with lane dedication, or a double fronting
lane” (City of Vancouver 2009a, 7). In July 2009, the city council approved
the recommendation and allowed laneway housing of up to 750 sq. ft. with
one additional off-street parking space in most of the city’s single-family
neighborhoods (Bula 2009; City of Vancouver 2013). Now, most single-
family lots could accommodate three units: the main dwelling, a second-
ary suite, and a laneway house. The city council structured the laneway
housing program like a pilot initiative and directed the planning depart-
ment to report back after one hundred permits were issued. In its assess-
ment, planners found that the covered parking built with laneway housing
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FIGURE 6.9

Inside a secondary suite in Vancouver. The regulations allow for a minimum ceiling
height of 6 ft., 6 in. for habitable spaces for existing basement units. Photo credit:
Author.
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often had insulated floors and walls and was being informally converted
to habitable space after the units were inspected and occupied (Burpee and
Roth interview 2013). They recommended eliminating the enclosed parking
requirement and increasing the permitted floor area to a maximum of 900
sq. ft. (City of Vancouver 2013). The city council accepted the recommenda-
tions. By 2018, the city had approved over three thousand permits for lane-
way houses, including over five hundred permits in both 2016 and 2017
(City of Vancouver 2018a). Figure 6.10 shows examples of laneway houses.

FIGURE 6.10
New laneway houses of different styles in Vancouver. Photo credit: Author.
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High housing prices, however, continued to be a challenge in Vancouver.
Critics called for taxes and other policies to dampen the insatiable demand
for housing, particularly from global investors (Dougherty 2018)."* The
city’s supply-focused approach received a boost from YIMBY groups like
Abundant Housing Vancouver (Bula 2016; LaMontagne interview 2018).
In November 2017, the city council and the mayor approved the Housing
Vancouver Strategy for exploring zoning changes in single-family neigh-
borhoods to allow duplex, triplex, and multifamily buildings (City of Van-
couver 2018c). The strategy set a ten-year target of seventy-two thousand
new houses (City of Vancouver 2018b).

As a quick-start action for implementing the housing strategy, in Septem-
ber 2018 the outgoing city council approved by a vote of seven to four to allow
duplexes in 99 percent of Vancouver’s single-family neighborhoods (Larsen
2018; Lee-Young and Padgham 2018)." The zoning reform, named Making
Room, did not change the allowed intensity of development on single-family
lots but increased the permitted density of development by allowing owners
to build duplexes with secondary suites or lock-off units (City of Vancouver
2018b). With duplexing, owners could build four units on their lots and sell
the duplex units (along with their accessory units) separately.

In December 2018, the new city council agreed to retain the policy and
continue to allow duplexes with accessory units on a trial basis in the city’s
single-family neighborhoods (City of Vancouver 2019a; O’Connor 2018).

ENFORCEMENT AND FORMALIZATION OF INFORMAL UNITS

After World War II, planners and policy makers in Vancouver made concerted
efforts to enforce single-family zoning regulations by banning secondary
suites and closed thousands of them in the 1950s and 1960s. Nonetheless,
compared with the other cities discussed in this chapter, Vancouver did sig-
nificantly more to formalize informal housing.

Planners and policy makers supported informal housing through excep-
tions and extensions and created conditions for owners to invest in them.
They carved out hardship exceptions for broad categories of suites, includ-
ing owners and tenants facing financial and medical challenges and suites
occupied by immediate family members. They also provided owners with
multiyear extensions for shutting down their unpermitted units. For exam-
ple, after the 1988 plebiscite, owners of phase-out suites received ten years
for shutting them down and another three-year extension after the ten-year
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period ended. The city council shifted the enforcement focus to suites with
life-threatening conditions.

The city’s acknowledgment of its vast number of unpermitted units helped
create a perception of tenure security for informal housing owners. With data
from Statistics Canada and the British Columbia Assessment Authority, plan-
ners estimated that there were twenty-five thousand unpermitted secondary
suites in Vancouver in the late 2010s (Vancouver City Council 2017). Simi-
larly, the regional district’s planners estimated seventy-seven thousand to
eighty-five thousand secondary suites in the Vancouver metropolitan area,
most without building permits (City of Vancouver 2009b; Metro Vancouver
2018).'® Vancouver’s planning reports are consistently open about the num-
ber of unpermitted units in the city, rarely discuss enforcement, and focus on
deregulation and legalization strategies.

Vancouver’s reforms to legalize secondary suites include no parking
requirements, allowance for existing suites to have ceiling heights of 6 ft.
and 6 in. (and even lower in 20 percent of the unit), and smoke alarms rather
than more expensive sprinkler systems. Such realistic regulations have made
it feasible for many owners to receive permits or feel confident that they can
obtain permits if necessary.

Finally, although there is no significant public financial support program
for owners to improve and upgrade their unpermitted units, policy makers
have created important institutional avenues to enable upgrading. These
opportunities signal to owners the safety of their financial investments and
provide access to resources for investment.

First, the Vancouver Fire Department offers risk-free fire safety checks for
secondary suites to owners irrespective of their permit status (Bellett 2014).
As part of the program, the department provides all participating owners
with free smoke alarms for installing in secondary suites.

Second, owners of secondary suites, including unpermitted units, can
receive loans and mortgages based on their rental income from institutions
like Vancity, Canada’s largest credit union (McKinley interview 2013)."

Third, the provincial government and nonprofit organizations provide
legal support for tenants in unpermitted housing. As I discussed in chapter
4, tenants in unpermitted units find it difficult to protest their living con-
ditions. If they complain to municipal governments, they often find their
homes shut down owing to enforcement. However, tenants of unpermitted
units in British Columbia can approach the local Residential Tenancy Branch
(RTB), a department of the provincial government with responsibility for
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FIGURE 6.11
A pamphlet on tenants’ rights produced by TRAC. Source: TRAC.

tenancy laws, for dispute resolution with the owners of the units. In Vancou-
ver, TRAC, a nonprofit organization, provides legal information and educa-
tion on tenants’ rights (figure 6.11) and represents tenants in RTB’s dispute
resolution hearings. RTB and TRAC deal directly with property owners, ask
them to make improvements, and provide an avenue for intervention and
mediation without the municipal government’s involvement (T. Durning
interview 2013).

CONCLUSION: THE POTENTIAL, PROMISE, AND LIMITATIONS
OF LOCAL INTERVENTIONS

Many scholars and commentators argue that attempts to reform single-
family zoning locally are doomed to failure. These critics have looked to
places like Los Angeles, where local attempts to relax the city’s strict second
unit permitting rules were met with resistance by furious homeowners, law-
suits over supposed environmental impacts, and grumbling over parking,
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and concluded that residents of single-family neighborhoods would never
support greater density or affordable rental units. Having concluded that
local efforts are hopeless, scholars and activists have shifted their focus to
supporting state-level legislation that preempts local land use to force cities
to accept more density. The cases discussed in this chapter suggest that this
emerging conventional wisdom may be misguided.

First, with the right process and outreach efforts, local policy makers
can persuade homeowners in single-family neighborhoods to change their
minds and support second units. To illustrate, Santa Cruz started the ADU
movement in the early 2000s before the California legislature became more
active in land use reform. Seattle first allowed attached second units in
1994 and started permitting two ADUs in 2019. It had the nation’s most
supportive regulations for accessory units. Portland used to have the coun-
try’s most liberal ADU regulations. It started allowing carved-out second
units in 1991, and in 2004 it made it easier for homeowners to have an
attached or detached ADU by not requiring additional parking or on-site
owner occupancy. The city waived development charges for second units
in 2010 and helped create vested stakeholders with enthusiasm for them. In
2014, Minneapolis expanded a pilot project for ADUs from the early 2000s
to a citywide program. Vancouver allowed second units citywide in 2004
and started permitting laneway apartments, or alley-facing third units, in
2009. Together the cases show the success of locally led land use regulation
changes and suggest a diversity of pathways to second unit reforms.

Moreover, local second unit reforms can be the gateway to more ambi-
tious land use conversations and outcomes. For instance, Seattle expanded
the areas covered in its designated urban villages and upzoned all the
parcels, including single-family-zoned lots. Portland initiated and later
approved RIP, a citywide upzoning initiative, which became the catalyst for
Oregon'’s state preemption through HB 2001. The reform allowed property
owners to build market-rate fourplexes or below-market-rate sixplexes with
affordable housing restrictions on single-family-zoned lots. Minneapolis
became the first major US city to eliminate single-family zoning through
MPLS 2040. And Vancouver implemented Making Room, a zoning reform
program, to allow duplexes with their secondary suites, or four units, on all
single-family-zoned parcels.

It might be more feasible for local governments in major cities to cre-
ate support for second units and additional density on single-family-zoned
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lots because homeowners can benefit directly and financially as develop-
ers while living in their homes. While many homeowners oppose denser
housing and retail developments in their neighborhoods because of traf-
fic congestion concerns and fears of adverse effects on their property val-
ues, they might be more open to upzoning on their own lots because of
increases in their property values. The process is likely to be incremental as
various stakeholders, particularly homeowners, understand how they are
affected by and benefit from the changes. In Vancouver, for example, ini-
tially, only half the neighborhoods supported allowing secondary suites.
Ten years later, owners in the city’s other half realized that their property
values would increase with upzoning and became more supportive.
Second, the cases illustrate that local governments, as in the city of Los
Angeles, face significant challenges in changing single-family urbanism. To
achieve success, they must broaden public participation. They are more likely
to succeed through widespread public workshops, opinion surveys, and pleb-
iscites that make it easier for tenants and low-income residents to participate.
Minneapolis showed how to effectively conduct public hearings and opinion
surveys in a short period. Vancouver conducted neighborhood-level work-
shops and plebiscites over a more extended period. Its planners and policy
makers made what many homeowners considered a radical decision in the
1980s to include tenants and residents of informal secondary suites in the
process. Additionally, pilot projects followed by evaluations or monitoring
reports—as in Seattle and Portland—are likely to provide practical, construc-
tive information and demonstrate and create support for second units.
Although locally led reforms can take time, broadening participation in
land use decision-making can create opportunities for deepening democ-
racy. For instance, Vancouver’s neighborhood-level second unit plebiscites
empowered many Indo-Canadian and Chinese Canadian residents to par-
ticipate in an important land use decision. Cities that openly and inclusively
discuss housing and land use decisions by a broader range of stakeholders,
particularly disadvantaged and underrepresented communities, can create an
urban culture of public participation and collective decision-making.
Third, locally led planning strategies are essential because they are more
likely to be informed by local conditions and context. For example, in rec-
ognition of the local built environment, planners in Seattle, Portland, and
Vancouver created significant minimum ceiling height exceptions—o6 ft. and
8 in. in Seattle and Portland and 6 ft. and 6 in. in Vancouver—for existing
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informal second units to enable their legalization and upgrading. In Min-
neapolis, for instance, after initially proposing upzoning of single-family lots
to four units, planners concluded that it was easier to build three units on
the city’s 40 ft. wide lots. Local planners are also more aware of diversity
across their neighborhoods. Because some communities have older housing
stock and informal housing units, which tend to be more affordable, local
planners are more likely to develop strategies to maximize the number of
new housing units added while minimizing the loss of existing low-rent
housing.

Fourth, while the case studies show progress in upgrading informal
housing, much more is needed, particularly public funding for improving
substandard unpermitted units. The cities have made the most progress in
carving out regulatory exceptions like smaller lot sizes, larger floor areas,
lower ceiling heights, and shorter setbacks in their land use requirements
to allow the legalization of informal units. Some helped homeowners with
extensions and additional time for legalization. For example, Vancouver
provided moratoria against closure and extensions for informal units iden-
tified for phasing out. In Seattle, after allowing detached backyard cottages
citywide, planners allowed homeowners with unpermitted dwellings extra
time to bring their units up to the required standards. The city’s policy mak-
ers also showed an openness to supporting informal housing by advocating
for a clemency program.

Relatedly, Vancouver led the way with a radical public acknowledgment
of the magnitude of its informal housing stock and a recognition of its
contributions to the city’s supply of affordable housing. It was transparent
about the vast number of unpermitted secondary suites in the city. Addi-
tionally, its policy makers enabled upgrading and helped protect tenant safety
by supporting the city’s fire safety and free smoke alarm program, allowing
credit unions and banks to lend based on rental income from unpermitted
units, and not interfering with the mediation support provided by non-
profit organizations to tenants of informal housing. However, there were
no significant public funding or assistance programs for homeowners inter-
ested in improving the quality of their informal units. There was no public
investment in neighborhood-level social or physical infrastructure in com-
munities with large numbers of informal units. Government investments
can improve the public realm and signal to owners that their unpermitted
units are legitimate and that their private investments in upgrading them
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are likely to be secure. Seattle may have taken a small step in this direc-
tion by adding bike infrastructure in its single-family neighborhoods and
acknowledging that residents of unpermitted units will use it.

Finally, while the case studies illustrate the success of local changes to
single-family zoning, they also show how state governments can play an
important role in enabling local reform. States can push local governments
to broaden participation in housing and land use decision-making. Local
governments are likely to be motivated if there is a regional framework
for planning and collaboration. State governments will need to strengthen
regional governance institutions, address how property taxes are distrib-
uted fairly within and across regions, and reform environmental protec-
tion regulations that opponents of infill housing development misuse to
promote sprawl. State governments can also provide financial and insti-
tutional support for making the changes to single-family neighborhoods
more inclusive. Their support can include funding for upgrading existing
informal housing, subsidized loans for homeowners willing to add units for
low-income households, funding for nonprofit organizations interested in
affordable housing development opportunities in single-family neighbor-
hoods, and public infrastructure investments. They can also take a proactive
role in strengthening tenants’ rights. As in British Columbia, state govern-
ments can mediate and resolve disputes between owners and tenants.

Overall, policy makers need more creative ways for state and local gov-
ernments to cooperate and collaborate. The conventional wisdom that
state governments’ primary role is to preempt and directly intervene in
single-family zoning and enable the housing market to deliver more equi-
table outcomes is severely limited and bound to be disappointing.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062964/c003900_9780262372411.pdf by guest on 01 March 2023



Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062964/c003900_9780262372411.pdf by guest on 01 March 2023



7/ REMAKING THE SUBURBAN CITY

As the 2020 presidential election campaign in the US heated up, President
Donald Trump attempted to shift the political focus to the suburbs with bla-
tant overtures to racial and class prejudice. The president promised to pre-
serve single-family zoning, protect the suburbs from the crime and chaos
of cities, fight the Democrats’ plan “to remake the suburbs in their image,”
and stop “the Left [which] wants to take that American Dream from you”
through its “dystopian version of building low-income housing units next to
your suburban house” (Trump and Carson 2020). The president expected the
elections to be decided in the suburbs, which most Americans—including
urban residents of single-family neighborhoods—identify with and describe
as their communities (Kolko 2015, 2018). He was appealing to his perceived
Republican suburban base.' But President Trump lost the election, and “the
suburbs moved away from him” (Badger and Bui 2020). According to the
New York Times (Badger and Bui 2020), President Joe Biden received almost 5
percent more votes than former secretary of state Hillary Clinton in the 2016
elections in about four hundred suburban counties, which the newspaper
identified based on their low density and where the vote margin changed
the most between the two presidential elections.

President Biden'’s success in the 2020 elections may signal a new will-
ingness for change in US suburban neighborhoods, which are increasingly
diverse. I have documented changes to single-family zoning in Los Angeles,
Santa Cruz, California, Seattle, Portland, Oregon, Minneapolis, and Vancou-
ver, Canada, and statewide in California and Oregon. When I started my
research for this book, Vancouver, Portland, and Seattle were at the forefront
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of zoning reforms to allow ADUs on single-family-zoned lots. As I completed
the book, those cities, along with Minneapolis, were at the vanguard of end-
ing single-family zoning and remaking their single-family neighborhoods
as denser, more urban places. Meanwhile, cities as diverse as Austin, Boston,
Chicago, Denver, Raleigh, Tucson, and Washington, DC, allowed or strongly
considered allowing ADUs in their single-family neighborhoods. In Califor-
nia, the state legislature intervened in local land use regulations to allow
three units (the main house, an ADU, and a junior ADU [JADU]) on single-
family-zoned lots in 2017. Subsequent legislation made it significantly easier
for property owners across the state to add ADUs and JADUs, which I prefer
to refer to as second and third units. In early 2021, unanimous city coun-
cils in Berkeley, Oakland, and Sacramento took initial steps to allow up to
four units on single-family-zoned lots (Dillon 2021; Orenstein 2021; Ravani
2021). To cap it all, Governor Gavin Newsom of California approved legis-
lation to allow for up to four units on single-family-zoned lots statewide
through duplexing and lot splitting in September 2021 (Office of Governor
Gavin Newsom 2021).

ADUS AS A RATIONAL PLANNING RESPONSE

Single-family housing is a defining feature of postwar US urbanism and
a potent symbol of American exceptionalism and affluence. More than 60
percent of American households lived in detached single-family houses. In
most cities, local governments reserved an overwhelming majority of the
residentially zoned land for single-family neighborhoods. Many residents
guarded their antiurban lifestyles of avoiding social contact and conflict with
both neighbors and strangers by routinely objecting to denser housing devel-
opments. Planners, policy makers, private entrepreneurs, architects, urban
designers, and other cultural influencers collaborated in building the ideol-
ogy of single-family living for almost a century.

However, homeowners needing additional living space or rental income
subverted the consensus and built unpermitted dwelling units on their
single-family-zoned lots. Many of these units contributed to the supply of
affordable housing in their communities, and local governments limited
enforcement action against them. Throughout the 2010s, policy makers
and planners in cities across the country recognized the value of second
units in single-family neighborhoods and changed or considered changing
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single-family zoning regulations to formally allow property owners to add
multiple accessory units. The American Planning Association (APA) saw add-
ing ADUs in single-family neighborhoods as a feasible solution to increase
the housing supply and diversity. It indicated that this was a “high priority
topic” for the profession (Morley communication 2019). For many reasons,
second units became an acceptable planning response and are likely to gain
traction across the US.

First, it is often spatially feasible and architecturally easy to accommo-
date second units of varying types on most single-family-zoned lots. While
Reyner Banham (1971) optimistically observed that Los Angeles’s residents,
if needed, could increase the city’s low-density built form through infill
development at the neighborhood scale, the same holds for single-family
housing lots. Their backyards provide ample room for building backyard
cottages. Additionally, underused garages, basements, and attics offer an
opportunity for conversion to independent dwellings. Single-family houses
are malleable (Moudon and Sprague 1982) and can be subdivided or added
to and carved into multiple units.

Homeowners adopted these spatial strategies to create informal housing
units in Los Angeles and cities throughout the US and Canada. Many prop-
erty owners converted their basements into secondary suites in cities like
Vancouver, where semibasements are typical. These owners ingeniously
created thousands of new housing units by adding extra living space, con-
verting underused spaces, and creatively carving out space. Policy makers
in the US and Canada followed their lead to legalize second units of varying
built forms with corresponding formal names, including backyard cottages,
detached ADUs, attached ADUs, JADUs, semibasement secondary suites,
and laneway apartments.

Second, there is market support for changing single-family housing
norms and regulations because the demand for housing is changing. Soci-
ologists note that small, one-person households (Klinenberg 2012b) and
large, multigenerational families (Newman 2012) are becoming more com-
mon in the US. Single-family houses do not serve the needs of these house-
holds or many others that depart from the nuclear family structure. The
existing stock of single-family dwellings is a poor fit for their needs and
budgets. The dearth of affordable housing, including missing-middle hous-
ing, has increased the demand for lower-priced housing, which homeown-
ers have filled with informal units. Though policy making has been slow

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062965/c004800_9780262372411.pdf by guest on 01 March 2023



238 CHAPTER 7

to confront the issue, this is not a new problem. In the late 1980s, the Los
Angeles Times asked my former UCLA colleague, the late Leobardo Estrada,
to explain the unpermitted garage conversions in Los Angeles County’s out-
lying suburban areas. Leo had a simple explanation: in job-rich, peripheral
areas of the region, “garages are plentiful and cheap apartments are not”
(Chavez and Quinn 1987).

The rise of informal housing units illustrates the economic value of the
rent they can generate for property owners. When homeowners and real-
tors prepare real estate listings, many sellers disclose the unpermitted second
units on the single-family-zoned properties they are selling, even though
they are not required to do so. This widespread practice indicates that many
homeowners do not consider informal units a liability in the real estate mar-
ket. On the contrary, they believe informal second units can help increase the
sale value of their homes. Nonetheless, other homeowners often oppose zon-
ing changes to allow accessory units because they worry that the quality of
life in their neighborhoods and their property values might decline. Indeed,
additional dwelling units may lower property values in communities where
buyers are willing to pay a premium for the amenity of low density (Lang
2005; Sirmans, Macpherson, and Zeitz 2005). However, in most single-family
neighborhoods in cities and inner suburbs with high housing prices and
unmet demand for housing, permitting second units likely leads to higher
property values for homeowners.

Consequently, it is economically advantageous and rational for home-
owners to support changes to their single-family zoning to permit accessory
units. Upzoning should help increase the housing supply in the long run,
and the price of housing units might grow less steadily or decline. However,
owners of upzoned single-family houses, who are also the landowners, can
expect their property values to rise because of the development capacity on
their single-family-zoned lots increasing from one to two units.

Third, accessory units may be slowly becoming culturally acceptable to
single-family homeowners. Some homeowners’ resistance to upzoning
their lots is cultural. The prospect of tenants in their neighborhood full of
owner-occupied houses disrupts the accepted ideology of single-family liv-
ing. ADUs, however, offer the possibility of slow, incremental changes that
provide immediate benefits to property owners without significantly altering
the physical form of their neighborhoods. Homeowners are subject to the
same demographic changes discussed in this book. Many directly benefit
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from the flexibility of having a second unit for family members or caretak-
ers on their single-family-zoned property. With accessory units, they can
decide who their tenants are. Neighbors may feel that their neighborhood’s
transformation is limited and incremental. They can exercise some control
beyond their lot boundaries, particularly when their neighbors have informal
units and are concerned about complaints against them. Finally, even after
planners change the underlying zoning to allow multiple accessory units,
their neighborhoods maintain their physical character and continue to be
known as single-family communities. For example, in California, where
homeowners could build an ADU and a JADU; in Seattle, where they could
have an attached and a detached ADU; and in Vancouver, where laneway
apartments and secondary suites were permitted, planning documents and
residents still described the neighborhoods as single-family communities.

Fourth, given the dominance of single-family zoning in urban land use,
accessory units are a rational response for governments trying to manage the
conflict between the need to increase the housing supply and homeowner
opposition to upzoning in their single-family neighborhoods. As more
homeowners see economic benefits from accessory units, the political oppo-
sition to them weakens. As ADUs become politically and culturally accept-
able, the institutional challenge of reforming single-family zoning becomes
more manageable for policy makers. Moreover, affordable housing advocates
often oppose conventional upzoning because existing market-based afford-
able housing units can be lost through demolition and redevelopment. The
possibility of multiple accessory units through infill development, conver-
sions, and carve-outs of the existing building stock limits the loss of “natu-
rally occurring” affordable housing. With less opposition from homeowners
and affordable housing advocates, it is easier for governments to pursue this
land use reform.? Additionally, policy makers are attracted to changing zon-
ing to legalize ADUs because it is a deregulation-based approach for address-
ing informal housing and does not require public funds.

However, the growing acceptance of accessory units as a planning
response poses a challenge for expanding access to homeownership. Suppose
single-family housing homeowners support plans to allow ADUs because
their property values will increase. These increased property values come at
a cost: their homes are now less affordable for new home buyers.® The chal-
lenge suggests a need for more diversity in the supply of homes for sale. A
simple way forward would be to allow property owners to sell their second
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and third units separately, through either easy land subdivision regula-
tions or shared property rights. I prefer to call ADUs “second units”—and
JADUs “third units”—to emphasize the possibility that if the conveyance
rules changed, owners could sell them separately, and they could be inde-
pendent, nonaccessory housing units. The state government of California
took a step in this direction in 2021 by approving Senate Bill 9 by Senate
president pro tempore Toni Atkins. While the legislation does not allow
property owners to sell their ADUs and JADUs separately, it makes it feasible
for owners of single-family houses to subdivide their homes and lots to sell
them under certain conditions.

Rules prohibiting accessory units from being sold independently incen-
tivize informal property ownership arrangements. If laws prevent prospec-
tive buyers from buying the units individually, then in some cases friends
and family members will need to collaborate to afford single-family houses
with second and third units. However, they will informally subdivide the
ownership interests and own the different units separately in practice.

URBAN INFORMALITY AND INFORMAL HOUSING IN THE GLOBAL NORTH

My desire to understand the nature of unpermitted second units and the
remaking of single-family housing in Los Angeles is connected to my research
interest in informal economic activities and policies to address them. Pre-
viously, I researched informal housing in the Global South and in Califor-
nia’s agricultural communities. It took me some time to grasp the extensive
scale of informal housing units interspersed with formal dwellings in the
Los Angeles region. In part, this is because academic literature on informal
housing in US cities has been mostly nonexistent. Outside academia, policy
makers and planners in US cities rarely discussed unpermitted housing units
except in enforcement actions. Both academics and policy makers see infor-
mal housing in the Global North as an anomaly to be ignored or eliminated.
They likely associate informal economic activities with the Global South.
While living conditions in informal housing in the Global South and
the Global North can be significantly different, unpermitted housing often
offers many residents the only alternative and viable option. While policy
makers have tried to limit and discourage new residents by restricting the
supply of housing units in cities in both the Global South and the Global
North, they have failed for similar reasons. The pull of jobs and economic
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opportunities in vibrant cities is so strong that housing supply restrictions
are ineffective in curbing migration. Unless there are draconian and strin-
gent enforcement policies against urban informality, property owners and
entrepreneurs are likely to develop informal housing to provide disadvan-
taged new urban residents with living options. Inevitably, some of these
options are unsafe and dangerous. My research has identified key argu-
ments and policy lessons for informal housing in the Global North.

First, contrary to conventional wisdom, informal housing is common in
cities of the Global North. According to my analysis of real estate listings of
single-family houses for sale, there were around fifty thousand unpermit-
ted second units in single-family neighborhoods in the city of Los Angeles.
More than one in ten of the single-family-zoned lots in the city probably
had an unpermitted second unit. Unpermitted second units are likely even
more common on multifamily-zoned lots with single-family houses and in
the much larger Los Angeles County. Vancouver had the highest incidence
of informal housing in unpermitted secondary suites among the cities I
researched for this book. According to the city’s estimates (Vancouver City
Council 2017), there were seventy thousand single-family houses in the city,
and twenty-five thousand of them likely included an unpermitted second-
ary suite, or more than one in three single-family houses had an informal
second unit.

Furthermore, real estate sales listings and complaints to the Department
of Building and Safety in the city of Los Angeles show informal second
units are not limited to disadvantaged or immigrant neighborhoods. Infor-
mal housing is distributed across cities in both low-income and wealthy
communities. Unpermitted units are not easily visible from streets and side-
walks. However, as my survey of the Neighborhood Councils in the city of
Los Angeles indicated, neighbors are often aware of them. As public docu-
ments, newspaper reports, and my interviews suggest, policy makers know
about them too. Nonetheless, they tend to avoid them in planning and
policy making. I argue that their widespread prevalence means that they
need more public acknowledgment, policy consideration, and research
attention from scholars.

Second, my research expands the conventional understanding of the
nature and characteristics of urban informality by highlighting its territori-
ally or spatially embedded nature. Although the original academic literature
saw informality through a dualist lens and emphasized structural barriers to
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regular wage earning in the formal sector (Hart 1973; International Labour
Organization 1972), subsequent scholars questioned the dualist logic inher-
ent in its early conceptualization (Bromley 1978; Moser 1978). It is now gen-
erally accepted in the literature that while informal economic activities are
unregulated, separating them distinctly from formal economic activities is
difficult. Informal and formal economic activities have linkages, often over-
lap, and are integrated into the global economy’s framework of international
trade and financial institutions (Peattie 1987; Portes, Castells, and Benton
1989; Portes and Sassen-Koob 1987; Sanyal 1988). Scholars argue that eco-
nomic activities and informal exchanges are often market based and com-
mercially driven (Angel et al. 1983; Burgess 1978; Geertz 1978; Kim 2004;
Ward 1982, 1999). Increasingly, it is accepted that social relations, networks,
and norms play an essential part in sustaining informal markets, usually to
pool resources and reduce uncertainty and transaction costs (Axelrod 1984;
Fawaz 2008; Razzaz 1993; Saunders 2012). Thus, the existing literature high-
lights the complex nature of informal activities, suggesting that informality
is economically, institutionally, and socially embedded. It posits that recog-
nizing the embeddedness is key to developing appropriate policy responses.

Using the grounded example of Los Angeles’s unpermitted second units,
I build on the literature to show how urban informality is also spatially
embedded in the built environment. I suggest that informal housing’s
territorially embedded nature stems from local housing markets, cultural
housing preferences, prejudices and political intolerance or acceptance of
unregulated housing in different places, place-specific social relations that
enable unpermitted housing to function without complaints and enforce-
ment, and the spatial configuration of housing and neighborhoods that
makes it easier for certain forms of informal housing—such as garage con-
versions or backyard additions or basement retrofits—to develop discreetly.
In contrast to conventional scholarship’s focus on informal activities’ global
economic connections, I emphasize informality’s corresponding local link-
ages and influences. The spatially embedded nature of informality suggests
that not only do informal economic activities differ between the Global
South and the Global North, but there are likely important and understud-
ied differences in informal housing from place to place. These differences
have policy implications.

Third, living conditions within Los Angeles’s unpermitted second units
are unequal and vary significantly. The wide variation of living conditions
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within the city’s informal housing stock illustrates both the potential and
the precarity of urban informality. While some scholars celebrate infor-
mal activities for their radical potential of everyday resistance and survival
(Kudva 2009) and promise of inclusive urban citizenship (Watson 2011),
others criticize them for their dangerous living and working conditions,
exploitation of labor, associated economic uncertainty, and the prospect of
the unaccountable use of state discretionary power (Bernhardt et al. 2008;
Roy 2005, 2009b; Yiftachel 2009). Capturing these two perspectives, Wil-
liam Mangin (1967) saw in the squatter settlements of Lima, Peru, both a
problem and a solution. Similarly, Li Tian (2008) described China’s unregu-
lated urban villages as a boon and a bane for residents. Like them, I see
urban informality as paradoxical and contradictory. Los Angeles’s unper-
mitted second units represent the potential of a more appropriately located,
designed, and affordable housing supply, as well as the risks and dangers of
unsafe housing with few protections and rights for tenants.

Moreover, because informal housing is spatially, economically, institu-
tionally, and socially embedded, it provides households from different socio-
economic backgrounds with disparate and divergent living conditions. In
this context, disadvantaged, low-income, immigrant, undocumented, and
families of color are likely to bear the burden of dangerous and substandard
informal housing. They are likely to be more vulnerable to informal housing
because it is more difficult for them to afford safe and decent market-based
housing. Wealthy households, in contrast, have multiple advantages. They
are less adversely affected by the exclusionary nature of single-family zon-
ing. Their informal housing is more prone to be safe and livable. There will
likely be fewer complaints against their unpermitted units, less negative
attention from enforcement agencies, and more confidence for owners to
invest in improving them. Laissez-faire works well for them.

Fourth, instead of ignoring, enforcing against, or primarily addressing
informal housing through deregulation to attract private investments,
there is a significant need for public support and public funding to upgrade
unpermitted units. The conventional enforcement practice makes it diffi-
cult for tenants of informal housing to complain about their living condi-
tions. Cities need a new institutional focus. The living conditions of the
unpermitted units should be as important a municipal function as zon-
ing enforcement. In contrast to enforcement, improving living conditions
will require considerably more public expenditure. The city of Los Angeles’s
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Garage Housing Task Force recognized this necessity in the late 1990s. It
recommended public funding for removing hazards in unpermitted garages
to make them safe and livable. Policy makers can signal government sup-
port for informal housing by acknowledging its presence, noting its essen-
tial contribution to the housing supply, providing financial support and
technical assistance for upgrading, and implementing locally informed
policies to support upgrading.

Policy programs to improve and upgrade the living conditions in infor-
mal housing will be more successful when they recognize and build on its
spatially, economically, institutionally, and socially embedded nature. For
example, Vancouver planners recognized that many of the city’s informal
secondary suites were in basements with low ceiling heights. The planners
significantly reduced the minimum height requirement citywide to 6 ft.
and 6 in. to match the existing height conditions of Vancouver’s secondary
suites. I have not seen such a low minimum ceiling height requirement any-
where else, but it was the only feasible response to existing conditions in the
city. The planners also promoted the installation of smoke alarms, and pol-
icy makers encouraged the fire department to provide free smoke alarms to
any interested household, irrespective of their basements’ legal status. These
policies signaled to homeowners that they could safely invest in improving
conditions in their secondary suites and helped make them safer and more
livable. However, like most Global North cities, Vancouver did not provide
any significant funding support to homeowners for upgrading their base-
ments. If it had, the city could have required owners to accept rent stabili-
zation agreements to protect vulnerable tenants from rent increases likely
from the upgrading of their secondary suites.

Informal second units for well-off households raise different policy
issues than informal housing for modest-resourced and working-class fami-
lies. While informal second units by disadvantaged households emphasize
the need for state-supported upgrading to address dangerous or substan-
dard conditions, informal ADUs by wealthy families more starkly highlight
the need for housing deregulation and zoning changes.

LOCAL GOVERNMENTS AND SINGLE-FAMILY HOUSING

Like informal economic activities, formal institutions are territorially and
socially embedded. In Douglass North’s (1990, 3) words, they are the “rules of
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the game” that constrain human behavior. To issue permits for second units,
planners and policy makers have to change single-family zoning regulations
in a cultural context that often uncompromisingly reveres the ideal of single-
family living. As a consequence of strong neighborhood-based opposition
to development, even the Economist (2015), the weekly newspaper known
for its social and economic liberalism and support for decentralization and
less government involvement, called for top-down land use planning inter-
ventions. The conventional academic literature suggests that local planners
and policy makers do not have the power to effect such significant changes
(Glaeser 2017; Infranca 2019; Lemar 2019; Wegmann 2020). But top-down
changes to single-family housing regulations are not only controversial
but also challenging to implement. This book shows that even when local
communities strongly support single-family housing and oppose additional
density, they can accept second units. There are important reasons for plan-
ners, policy makers, and housing advocates to persevere with local reforms.

First, while the state legislature pushed California’s ADU reforms, my sec-
ondary cases show that local governments can lead policy changes to remake
single-family zoning through second units. Urban studies scholars are divided
on the question of power and control of development decision-making in
cities. In the late twentieth century, the conventional wisdom on political
economy and growth politics in the US viewed cities as Growth Machines
driven by coalitions of local government interests and land-based, elite busi-
ness interests (Logan and Molotch 1987; Molotch 1976). While the criticism
of the pro-development perspective still holds significant standing in con-
temporary urban studies (Angotti 2008; Moskowitz 2017), it has been joined
and to some extent supplanted by a narrative of intense neighborhood-based
activism and opposition to density and development, which scholars usually
characterize as NIMBY sentiment (Fulton 2001; Schively 2007; Tighe 2012).
According to Edward Glaeser and his colleagues, organized homeowners, or
“homeowners’ cooperatives,” have replaced the pro-development Growth
Machine with their focus on maintaining and enhancing their private home
values by opposing property development in and near their neighborhoods
(Glaeser, Gyourko, and Saks 2005).° In contrast to the Growth Machine and
homeowners’ cooperatives perspectives, John Mollenkopf (1983) explained
urban growth as a contest between the conflicting interests of different
elite groups in his classic, The Contested City. His scholarship may better
explain how city growth trajectories can favor neighborhood stability and
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antigrowth sentiment at times and property development, including sec-
ond units and single-family zoning reforms, at other times. Thus, it may be
feasible for local governments to persuade owners of single-family housing,
particularly in major cities and their inner suburbs, to support second units,
third units, and upzoning of their lots because homeowners can benefit
directly. Consequently, as the cases show, there are a diversity of institu-
tional pathways to second unit reforms, including the locally led remaking
of single-family zoning.

Second, the cases discussed in this book show the significance of formal
and informal public engagement in addressing single-family zoning and
demonstrate a range of institutional possibilities for engagement-based insti-
tutional change (A. Fung 2004, 2012). Successful public engagement strate-
gies included public workshops and advocacy by a nonprofit group in Santa
Cruz, pilot neighborhood upzonings and evaluations of backyard cottages
in Seattle, ADU tours organized by housing and environmental sustainabil-
ity activists in Portland, and public hearings and online opinion surveys
in Minneapolis. Collectively the cases show the value of policy dialogue,
pilot projects, and incrementalism for creating institutional change (Roland
2004). Correspondingly, the three ADU workshops organized by the plan-
ning department in the city of Los Angeles in 2009 were woefully inadequate.
In contrast, the second unit pilot project facilitated by the mayor’s office in
2016 probably played a central role in generating attention, discussion, and
the subsequent enthusiasm for and success of ADUs in the city’s formal hous-
ing market. Along the same lines, the most interesting participation model
may be in Vancouver, where the local government organized neighborhood
forums and a citywide referendum followed by neighborhood-based work-
shops and opinion surveys. Its experience with direct democracy suggests
that planners and policy makers have opportunities to go directly to resi-
dents to gauge their interests in supporting second units and institutional
changes to single-family zoning at both the neighborhood and city levels.

Third, while locally led zoning reforms and initiatives can be challeng-
ing, they have several advantages and imperatives. Local governments and
housing advocates need to pursue them because it is unlikely that state gov-
ernments will be interested in preempting local land use regulations in many
states. For example, Minneapolis policy makers and planners did not expect
the Minnesota state legislature’s intervention to help them change the city’s
single-family zoning. Locally led processes create more robust opportunities
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for residents to participate in decision-making and for policy makers to
broaden participation opportunities. In Vancouver, planners sought all resi-
dents’ opinions, including tenants of unpermitted secondary suites. Though
there are likely to be differences and disagreements among stakeholders, land
use and housing deliberation can be the basis of invigorated civic life. Policy
making and planning based on local knowledge and contextual understand-
ing, including spatial conditions, will likely be more nuanced and successful.
Local governments should take the lead in pushing state governments to
implement their reforms regionally. Local engagement may lead to broader
benefits, including empowering disadvantaged communities, local problem-
solving capacity, a more profound democracy, and the more ambitious and
inclusive remaking of single-family neighborhoods.

Although decentralized land use decision-making can allow second units
in single-family housing, such direct democracy might not work well for all
controversial land use decisions. In the case of secondary units and upzoning
of single-family-zoned lots, property owners are likely to be motivated by the
possibility of additional units, their potential rent, and higher property val-
ues. In other cases, such as making neighborhoods more open to unhoused
residents, it is less likely that any community will volunteer to be more
accepting. In such contexts, the countervailing power of top-down decision-
making is necessary (Ehrenfeucht and Loukaitou-Sideris 2014; Young 1990).
However, state governments’ countervailing ability in zoning reform does
not need to be in the form of direct decision-making. They can push, sup-
port, and enable local governments to broaden and deepen public engage-
ment for land use reforms. They can provide strong regional institutions for
collaboration, including incentives for jurisdictions to meet their share of
housing production and penalties and enforcement against communities
that fail to meet their obligations. California’s attempt to strengthen its
framework for the regional allocation of housing goals and responsibili-
ties and state enforcement of local actions through changes in its Regional
Housing Needs Assessment model is a noteworthy step in this direction
(Camacho and Marantz 2020; Elmendorf et al. 2020).

HOUSING AS A SOCIAL DREAM

My central claim is that the ideal of single-family living is slowly and grad-
ually evolving through informal and formal changes. There are multiple
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institutional pathways to neighborhood change, including informal interven-
tions by homeowners and zoning reforms led by local and state governments.
Several writers have called for moving away from the conventional model
of single-family housing for aesthetic reasons (Huxtable 1964; Keats 1956;
Lerup 1987), environmental reasons (Mumford 1961; Real Estate Research
Corporation 1974), and social justice reasons (Fishman 1987; Hayden [1984]
2002; G. Wright [1981] 1983), including the challenge of affordable housing
(Manville, Monkkonen, and Lens 2020; Wegmann 2020). My research, how-
ever, suggests that the need for additional space and homeowners’ parochial
economic interests, particularly the potential for rental income and higher
property values, are driving the transformation of single-family housing. Cor-
respondingly, policy makers may welcome second unit reforms because they
are a market-based planning strategy for increasing the housing supply that
does not require increased government investment in affordable housing or
active involvement in the housing market.

The rational nature of these housing transformations should not obscure
their promise and possibility of something bigger and more radical. These
changes to single-family neighborhoods offer opportunities to remake US
urbanism’s suburban and private nature and replace it with the sharing
and cosmopolitanism optimistically associated with cities and urban living.
Scholars have suggested that single-family housing’s predictable ethic is at
the root of the fetish for control and superficial order in American planning
(Garnett 2009; Wilson 1991). They argue this orthodoxy not only robs cities
of urban vitality but also marginalizes low-income households, particularly
families of color, and households that depart from the nuclear-family norm.
The eclipse of single-family living, even its waning, may lead to more flexibil-
ity in land use regulations, more open and inclusive cities, and a pathway
to more just cities.

SPATIAL AND INSTITUTIONAL DIVERSITY IN HOUSING

Affordable housing is a significant challenge in the US because housing
costs have increased while inflation-adjusted wages have flatlined for most
households and public subsidies have not increased. It will be impossible to
address the housing challenge adequately without reversing the trend on all
three fronts. I have focused on a small part of the housing challenge with
second units because many homeowners have informally adopted this strat-
egy. Second and third units on single-family-zoned lots help reduce housing
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costs and add diversity to the housing supply. I like second and third units
because they are a creative spatial strategy for upzoning and adding hous-
ing density through small-scale infill or carve-outs while minimizing the loss
of existing housing units from demolition and redevelopment. The low-
rent housing units occupied by low-income households are often the most
attractive for redevelopment. These properties might include unpermitted
units. Losing them would cause more pain and housing struggles for the
most disadvantaged groups. In jurisdictions like the city of Los Angeles,
most single-family-zoned lots are 5,000 sq. ft. or bigger and large enough to
add second and third units through infill and carve-outs. The micro-infill
approach’s focus on adapting the old built environment fabric instead of
replacing the building stock is environmentally friendly too. The scale may
enable small, locally owned businesses and residents to get more involved in
housing construction activities. Governments can help builders access con-
struction finance and create business development programs for contractors
in disadvantaged communities. They can also organize workforce develop-
ment and training programs focused on construction and trade skills. Addi-
tionally, second and third units can provide an unprecedented opportunity
for public agencies to make direct incremental investments in subsidized
affordable housing units in single-family neighborhoods, which dominate
urban land use.

The shared amenities, including kitchens, toilets, and laundry rooms,
in many informally modified single-family houses suggest opportunities
for new spatial designs and diversity in housing layouts. Like single-family
homeowners with informal units, several of the country’s largest home
builders have innovated new housing designs for multigenerational hous-
ing with shared spaces. Building off these examples, architects and urban
designers have the opportunity and responsibility to develop more radical
arrangements for transforming single-family living for a new urban culture.

In pioneering scholarship, Dolores Hayden (1980) proposed gender-
equity retrofits to single-family neighborhoods based on sharing in her arti-
cle “What Would a Non-sexist City Be Like?” Similarly, my former colleague
at UCLA, the late Jacqueline Leavitt, developed several new gender-equity
housing designs that privileged sharing. Jackie designed the Double Dream,
which “combined two single-family attached houses using a variety of flex-
ible spaces” (Leavitt 1996, 70). Figure 7.1 shows her New American House
Concept. It includes six town houses with street-facing, single-story offices
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FIGURE 7.1

Section and first-floor plan of the award-winning New American House (1984) by
Troy West and Jaqueline Leavitt (not to scale). Source: Based on an illustration in
Schoenauer 2003. Graphic: Jae-Hyeon Park.

and workspaces, which could serve as neighborhood childcare centers and
other shared amenities, and private living quarters at the back. A kitchen
and a private courtyard link the front and back of each house. The layout
allows parents in both the private living area and the public workspace to
share domestic responsibilities, such as cooking in the kitchen or supervis-
ing children playing in the courtyard (Leavitt 1996; Rowe 1991). Planning
and zoning requirements need to be flexible enough to allow and incentiv-
ize such design innovations.

In addition to new spatial forms, there are opportunities and a need for
new institutional arrangements of property rights and ownership. As I noted
earlier, ADU and upzoning reforms can make single-family-zoned lots more
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valuable and therefore less affordable. By making secondary units tenure
neutral and allowing homeowners the right to sell them separately, govern-
ments can increase access to homeownership by lowering its cost. Home-
owners should have the ability to transfer the right to build and sell or rent
second units in their backyards. Similarly, if the jurisdictions allow third
units, homeowners should have the ability to sell the dwellings or rights to
the units separately. Assembly Bill 587 by Assemblymember Laura Friedman
(Democrat from Glendale), which the California state legislature adopted in
2019, was a limited move to enable the sale of secondary units. It allowed
nonprofit organizations to develop ADUs on single-family- and multifamily-
zoned lots and sell them separately as independent units. Policy makers
should extend this right of property conveyance to all homeowners. Cor-
respondingly, they should replace the terminology of “accessory units” with
“second units” and “third units.”

Public agencies and community-based organizations have a significant
opportunity to expand social and nonmarket housing alternatives in single-
family neighborhoods by investing directly in second, third, and fourth
units. In return for rent-stabilization agreements, they can provide home-
owners with funding to upgrade their existing informal units. Like the Santa
Cruz Community Credit Union, they can offer below-market-rate loans to
homeowners willing to add accessory units with rent restrictions and afford-
able housing covenants. They can provide grants to homeowners who agree
to significantly restrict their rents and keep units affordable or reserve them
for families receiving rental subsidies. Los Angeles County offered homeown-
ers grants and construction finance if they agreed to rent the units to Section
8 voucher holders. The program, however, had limited funding and needs to
be expanded.

Suppose conventional ADU zoning rules were to change to allow home-
owners to sell second and third units separately. In that case, public agen-
cies could work with the owners to build new scattered-site, publicly owned
housing units or pay for the right to expand and carve out units from
existing single-family houses. The strategy would allow cities to distribute
affordable housing units more widely, potentially sidestepping neighbor-
hood opposition to larger affordable housing projects. Crucially, it would
enable cities to build affordable housing at a much lower cost than the
current system. In 2020, the average cost of building a single unit of home-
less housing in the city of Los Angeles was $531,000 (Oreskes 2021a). In
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several cases, housing developers built these projects on publicly owned
land, and the actual cost of development was significantly higher. Even the
city’s program to acquire motels and adapt their rooms as studios for emer-
gency housing costs about $230,000 per unit (Oreskes 2021b). Second units
can be built for a much lower cost per unit: LA Mas, the Los Angeles-based
nonprofit organization, estimated in 2021 that it could convert garages of
almost 400 sq. ft. to studios for $100,000 and to one-bedroom units for
$120,000, and build new two-bedroom, one-and-a-half-bath units of 710
sq. ft. for $220,000 (LA Més 2021; Leung communication 2021).

Along the lines of my suggestion to allow homeowners the property
right to sell their second and third units, California’s SB 9 permits them to
split their lots into two and carve out two dwellings from their single-family
houses for sale. However, the legislation includes several conditions that are
likely to limit its effectiveness. For example, in its quest for planning order,
the legislation requires owners to divide their lots roughly equally. This stipu-
lation will make it difficult for homeowners with significant front setbacks
to split their lots nearly evenly. The legislation would have been more effec-
tive if it had been based on the spatial diversity of single-family-zoned lots
across the state. Take the case of the community of Pacoima in Los Angeles.
Its single-family-zoned lots are long and deep. They often contain three units,
two of which are informal, in a straight line. Homeowners will be unable to
take advantage of the legislation without losing one of the existing units.
Other conditions put limitations on homeowners with tenants. The pro-
tection is well intended but unlikely to address fears of gentrification and
displacement in disadvantaged communities. Moreover, it will not protect
tenants of informal units and might incentivize more homeowners to rent
their properties informally.

Many community members in places like South Los Angeles recognize
the need for more housing but are genuinely worried about displacement
in their communities (E. Smith 2021). To address their fears of redevelop-
ment and displacement, governments need to go beyond zoning deregu-
lation. They need to get more actively involved in housing and property
markets to demonstrate that the outcomes can be inclusive. Finding plan-
ning approaches to preserve existing informal housing and expanding the
institutional diversity of new housing can help. Building on SB 9, govern-
ments can provide grants and subsidized loans to homeowners interested
in expanding and then subdividing their single-family houses to sell to
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nonprofit organizations and community-based groups for affordable hous-
ing. Similarly, they can provide financial support for community-based
organizations to acquire housing units for their community members. Like
Portland, they can level the playing field for nonprofit housing developers
by allowing six dwellings instead of four if developers agree to restrict the
price of some of the houses and earmark them for affordable housing.

State governments in particular have a role in expanding access to hous-
ing loans and mortgages for residents of disadvantaged communities. There
is race- and ethnicity-based inequality in access to mortgages, and Black and
Latinx home buyers are disproportionately channeled into high-cost loans
(Loya and Flippen 2021). State governments can build on the federal model
of providing mortgage insurance to expand equitable access to mortgages,
including homeowners interested in sharing property ownership opportuni-
ties to transform single-family lots.

SHARING THE CITY: BEYOND PRIVATE LOT LINES

America’s single-family neighborhoods were built to provide white, middle-
class, heterosexual nuclear families with a single male breadwinner an ideal
setting to raise their children. For decades, scholars and activists have criti-
cized these neighborhoods on environmentalist, racial justice, gender equal-
ity, and affordability grounds. There is a growing recognition that they no
longer serve most people’s needs. Individual homeowners have led the way
in adapting their single-family houses for modern life by building or carving
out informal second units in garages, backyards, and basements. Forward-
thinking cities have recognized these informal innovations to single-family
housing and responded by legalizing the construction of second and third
units in single-family-zoned neighborhoods. Widespread homeowner accep-
tance of these modest, incremental changes to the character of their com-
munities challenges the conventional wisdom around the political sanctity
of single-family zoning. These reforms to single-family zoning represent
a fundamental transformation of American urbanism and the American
Dream itself.

Along with the possibility of spatial and institutional diversity in housing
forms and property rights at the lot level, additional units on single-family-
zoned lots suggest openings for innovative designs, shared infrastructure,
and collaborative processes that cross private lot lines and work at the scale
of blocks and neighborhoods.
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There are opportunities for new design thinking, mixed land uses, and
shared amenities. Earlier, I mentioned that the workspaces in the New
American House Concept could provide neighborhood-serving uses. Los
Angeles has several inspiring built and unbuilt precedents along these lines.
Early twentieth-century housing forms in Los Angeles were known for their
bungalow courts and shared courtyards (Hayden [1984] 2002). Architect
and urbanist Clarence Stein (1951) originally designed community kitch-
ens for the celebrated Baldwin Hills Village (now Village Green) housing
development. Another innovative example is LA Mds’s proposal for shared
Community ADUs (figure 7.2). The nonprofit organization speculated that
some homeowners might not have big enough backyards to build detached
second units. It proposed that neighboring homeowners be allowed to
build dwellings across private lot lines, and neighborhoods could have a
network of jointly owned and used Community ADUs. The structures could
also serve other nonresidential, community-serving uses.

As single-family neighborhoods get denser and more diverse with additional
housing and residents, they will need more shared amenities and infrastructure.

FIGURE 7.2
LA Mas’s Community ADU proposal for the 2015 exhibition Shelter: Rethinking How
We Live in Los Angeles at the A+D Museum. Courtesy of LA Mas.

Downloaded from http://direct.mit.edu/books/oa-monograph/chapter-pdf/2062965/c004800_9780262372411.pdf by guest on 01 March 2023



REMAKING THE SUBURBAN CITY 255

The COVID-19 pandemic highlighted the value of neighborhood-level pub-
lic investments in small open spaces, playgrounds, and community gardens.
Other useful and necessary social infrastructure in neighborhoods includes
childcare centers, senior centers, community kitchens, health-care facilities,
resiliency centers, libraries, and language and learning centers for immigrants
and adult learners. Public agencies should invest in these shared neighbor-
hood amenities. Moreover, public commitment for physical and social infra-
structure investments in communities can help create additional support for
upzoning and neighborhood change.

Policy makers should prioritize public investments in disadvantaged
neighborhoods. With the rise of the Black Lives Matter and racial justice
movements across the country, the recognition of disproportionate deaths
from COVID-19 in Black, Latinx, and Indigenous communities, and the
reckoning with historical and continuing racial injustices, there is growing
interest in social and racial justice and critically revisiting how jurisdictions
spend their resources on policing and community health and safety. Com-
munities are making commitments to increase public investment in social
housing and disadvantaged neighborhoods. In Los Angeles County, voters
approved Measure J in November 2020. The ballot measure diverts public
spending to social services and commits at least 10 percent of the county’s
revenue for community investments and incarceration alternatives. Some
of the most encouraging debates about reimagining policing, public spend-
ing, and social justice have occurred in Minneapolis, Portland, and Seattle,
where local governments and activists helped create a more open culture by
democratically discussing housing issues. These modest but hopeful begin-
nings may portend significantly more public investment in disadvantaged
communities’ social infrastructure.

Finally, like single-family zoning reforms, public neighborhood invest-
ments provide a promising avenue for fostering direct democracy and
citizenship. Neighborhood residents can participate in discussions, forums,
workshops, and voting to decide a community’s social infrastructure and ame-
nity priorities. Neighborhood-level deliberations can provide an opportunity
for neighbors to learn about their communities’ needs and make decisions
collectively. In the process, there will likely be many surprises, unexpected
possibilities, and wonders. Gradually, cities and neighborhoods that reposi-
tion inclusive access to housing, social infrastructure, and participation and
collaboration in decision-making at the center of urbanism can emerge.
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NOTES

CHAPTER 1: THE CHANGING NORMS AND REGULATIONS
OF SINGLE-FAMILY HOUSING

1. When groups of immigrant workers in meatpacking plants became infected with
COVID-19, Secretary Azar ignored their factories’ working conditions and blamed
their housing arrangements. On the contrary, the global experience, particularly
from Asia, and planning research showed that the fears about multifamily housing
and the pandemic are irrational, and that density is not related to COVID-19 infec-
tion or mortality rates (Hamidi, Sabouri, and Ewing 2020).

2. The 2017 American Housing Survey by the US Census replicated Trulia’s survey
with a larger household sample. It found similar results: 52 percent of respondents
described their neighborhoods as suburban, 26 percent urban, and 21 percent rural
(Kolko 2018). For example, the survey indicated that 54 percent of residents identified
their neighborhoods as suburban in the Los Angeles Metropolitan Statistical Area.

3. Federalism in the US has typically implied that the federal government has a less
direct role in local land use policy. While the federal government can significantly
affect urban development patterns, it has, since the modern small government
movement and the neoliberal market-based reforms of the 1980s under the Repub-
lican president Ronald Reagan, focused on changing local land use policy through
advocacy. See, for example, the Not in My Backyard: Removing Barriers to Affordable
Housing report by Kean, Ashley, and the Advisory Commission on Regulatory Bar-
riers to Affordable Housing (1991) for HUD secretary Jack Kemp and President
George H. W. Bush and the Housing Development Toolkit released by President Barack
Obama’s administration (White House 2016).

4. I refer to housing unregulated by governments as informal housing and follow
Manuel Castells and Alejandro Portes’s (1989, 15) widely accepted lead of describing
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informal economic activities as “the unregulated production of otherwise licit goods
and services.”

5. The association among homeownership, single-family housing, and the American
Dream is a prominent theme in urban planning and housing studies and evident in
several books’ titles: in addition to Dolores Hayden’s ([1984] 2002) Redesigning the
American Dream: The Future of Housing, Work, and Family Life, cited earlier, important
examples include Gwendolyn Wright's ([1981] 1983) classic, Building the Dream: A
Social History of Housing in America; Charles Haar and Jerold Kayden'’s (1989) Zoning
and the American Dream: Promises Still to Keep; and the Southern California focused
Re: American Dream—Six Urban Housing Prototypes for Los Angeles (Sherman 1995).
Similarly, more recent examples include Chasing the American Dream: New Perspectives
on Affordable Homeownership (Rohe and Watson 2007); The Option of Urbanism: Invest-
ing in a New American Dream (Leinberger 2007); Foreclosed: Rehousing the American
Dream (Bergdoll and Martin 2012); The End of the Suburbs: Where the American Dream
Is Moving (Gallagher 2013); Rebuilding a Dream: America’s New Urban Crisis, the Housing
Cost Explosion, and How We Can Reinvent the American Dream for All (Shashaty 2014);
Detroit: The Dream Is Now—the Design, Art, and Resurgence of an American City (Arnaud
2017); and Predatory Lending and the Destruction of the African-American Dream (Sarra
and Wade 2020).

6. Paul Mangin and John Turner (Mangin 1963, 1967; Mangin and Turner 1968;
Turner 1967) were among the first scholars to observe and celebrate community-led
squatting and land invasions in Peru. Subsequent researchers, however, argue that
the era of free land in the Global South is over. Market actors start most unpermitted
subdivisions, and commercial interests drive the informal housing process (Angel et
al. 1983; Payne 1989; Ward 1982).

7. Scholars often choose between single- and multiple-case research. I am partial
to single-case research because it is more feasible to collect in-depth data and more
comprehensive information about the case. However, it is more challenging to theo-
rize from one case. I like to examine secondary cases because they guide me in my
primary case research and allow me to be more certain about my data collection
strategy and my findings’ robustness (internal validity) and generalizability (exter-
nal validity). In the past, I have described this alternative strategy of conducting
single-case research as “N of One Plus Some” (Mukhija 2010).

CHAPTER 2: THE IDEOLOGY OF SINGLE-FAMILY LIVING

1. Springdale is a neighborhood of Stamford, a city of about 135,000 residents in the
Greater New York Metropolitan area. It is around thirty miles northeast of Manhat-
tan and offers easy commuter rail access to New York City through the Springdale
train station on the New Canaan Branch (a branch of the New Haven Line).

2. Hoover served as the honorary chair of the Better Homes in America movement.
He “equated homeownership with citizenship, good citizenship with a stable work-
force, and both with an improved social order” (Hise 1999, 38).
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3. Leigh Gallagher (2013, 76), for example, recounted a study by the real estate web-
site Trulia based on the site’s biannual online American Dream survey in 2011, two
years after the housing market crash and Great Recession of 2007-2009, that “showed
that 70 percent of Americans still consider homeownership a central part of the Amer-
ican Dream.” Trulia’s 2015 survey, conducted after the housing market had recovered
significantly, showed even greater optimism and faith in homeownership. It found
that 75 percent of respondents agreed that homeownership was part of the American
Dream (R. McLaughlin 2015). Similarly, the National Association of Realtors’ 2018
consumer survey data revealed that among those polled, approximately 75 percent of
nonhomeowners believed homeownership is part of the American Dream, while nine
in ten current homeowners said the same (National Association of Realtors 2019).

4. According to the 2018 Housing Aspirations Report by Zillow, an online real estate
website, 94 percent of its survey respondents were interested in homeownership,
about 64 percent agreed that owning a home was necessary to live the American
Dream, and 82 percent preferred living in single-family houses (Terrazas 2018).

5. In the wake of the Great Recession and its housing foreclosures, several large-scale
investors and Wall Street firms acquired over two hundred thousand single-family
houses to develop portfolios of single-family rental properties. Many observers
predict that private equity groups, hedge funds, and global investors will continue
investing in single-family rentals as a new asset class (Charles 2020; Mari 2020;
Dezember 2020).

6. Nelson'’s estimate of single-family housing units includes manufactured housing
or mobile homes. According to the Manufactured Housing Institute (2020), a trade
industry group, manufactured housing accounts for about 10 percent of new single-
family housing starts.

7. Originally, when the Constitution was amended in 1913 to enable the collection
of income taxes, taxpayers were allowed to deduct all of their interest payments from
their taxable income, and MID was called an “accidental” housing policy (Ventry
2010). Its role was explicitly institutionalized in 1959. The Tax Cuts and Jobs Act of
2017, also known as the Trump tax cuts, reduced the MID cap from $1 million to
$750,000. The act doubled the standard deduction too, which made itemized deduc-
tions like the MID less attractive. Overall, however, the 2017 tax cuts were regressive
and reduced the tax rate for affluent Americans. By cutting the use of the deduction,
the act further concentrated its benefits to high-income households. Moreover, for
loans originated before December 14, 2017, homeowners could continue to deduct
interest on mortgage debt up to $1 million and up to $100,000 on home-equity
loans for first and second homes. Homeowners continued to benefit from a lack of
taxes on their imputed rental income and capital gains tax allowances in addition
to lower tax rates.

8. Levittown, New York, is a planned community that was built on Long Island
between 1947 and 1951. It included 6,000 houses and is considered the model for
postwar suburban development (Kelly 1993). Lakewood, California, is in Los Angeles
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County. It is considered Levittown’s West Coast counterpart and was built between
1949 and 1953 with 17,500 dwellings at a record-breaking pace (Waldie 1996).

9. For homebuilders, the trade journals American Builder and House & Home were
similarly instrumental in disseminating information on trade associations like the
National Association of Home Builders—which was founded in 1942 and is still
active—as well as new ideas about building materials and products, construction best
practices, design innovations, and management strategies (James Jacobs 2015).

10. However, as Christopher Silver (1997, 25) noted, racial zoning was not limited
to the South: “Select Northern and Western cities, especially those where the Black
population increased rapidly, also experimented with racial zoning.”

11. Urban studies scholars argue that local zoning’s ability to guarantee exclusively
single-family housing districts is a central reason for its popularity and public accep-
tance in a country with deep regard for private property rights (Babcock 1969; Hirt
2014; Perin 1977; Siegan 1972). Whereas zoning’s German, English, French, and other
European precedents were more technocratic and included opportunities for discre-
tionary decisions by public officials—for example, planners could permit grocery
stores in residential neighborhoods—the US version catered to the American sensibil-
ity of distrust in government. By reducing opportunities for discretion, single-family
zoning in the US, even though it is stricter and relies on absolute prohibitions, seems
to involve less government control or involvement (Babcock 1969; Hirt 2014).

12. Per the Bureau of Labor Statistics Bulletin No. 1231 (New Housing and Its Materi-
als 1940-56), the average size of a new single-family house was 1,177 sq. ft. in 1940
and 1,170 sq. ft. in 1955 (Murphy 1958). Most of the houses in Lakewood, California,
built shortly after World War 1II, were around 1,100 sq. ft. (Waldie 1996). In 2015,
according to the US Census Bureau (US Department of Commerce 2015), the average
size of a new US single-family house set a new record of 2,687 sq. ft. Relatedly, the
Urban Land Institute (2019), a real estate think tank, reported that the share of newly
constructed houses over 2,400 sq. ft. had increased from 32 percent in 1999 to 50
percent in 2017.

13. In contrast, Andres Rodriguez-Pose and Michael Storper (2022) questioned the
impact of housing markets on the mobility of low-skilled workers from low-opportunity
regions to booming regions. They claimed that upgrading the skills and training of
low-skilled workers was more significant than deregulating housing markets.

14. Reeves (2017) criticized the US upper-middle class, which he described as consist-
ing of those earning over $120,000 annually and constituting the top 20 percent of
households, for controlling the housing market and separating itself from the rest of
the country. He also criticized the upper-middle class for perpetuating their social and
economic status by capturing opportunities for access to education through legacy
admissions in colleges, internships, and other job opportunities through social net-
works and nepotism. His arguments echo earlier criticism by Robert Reich (1991) in
which he was critical of the “secession of the fortunate fifth” through its residential
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patterns, particularly isolated suburban subdivisions. Reeves argued that almost all
the income gains in the past thirty years have accrued to the top quintile.

15. The US is not unique in this demographic shift. In Sweden, for example, 47
percent of households have just one occupant, and in its capital city, Stockholm, “a
staggering 60 percent of all dwellings are occupied by someone who lives alone”
(Klinenberg 2012b, 213).

16. Relatedly, Katherine Newman (2012) documented the rise of the so-called accor-
dion family. She noted that accordion families—parents sharing their homes with
adult children—are emerging all over the Global North. She estimated that 3.5 million
US parents live with their adult children, whom she described as the boomerang gen-
eration living off their parents’ retirement savings. Newman considered these house-
holds as victims of the neoliberal global economy and noted that they are increasingly
common in affluent countries where lower-resourced households have to pool their
resources in the absence of adequate state support for affordable housing and subsi-
dized education.

CHAPTER 3: CITY OF DREAMS: SINGLE-FAMILY HOUSING
AND SECOND UNITS IN LOS ANGELES

1. The Greater Los Angeles area—or the so-called Los Angeles-Long Beach Combined
Statistical Area—which includes three additional counties of Ventura, Riverside, and
San Bernardino, grew from about a quarter-million population in 1900 to about 18.7
million in 2020.

2. Late in the nineteenth century, the Los Angeles region had a significant number
of Chinese American residents. As Carey McWilliams (1946, 85) wrote, “In 1880
there were about twenty thousand Chinese in Southern California, and, at that
time, they constituted a sizeable proportion of the total population.”

3. Overall, the city had five districts or zones: A for single-family housing, B for all
other residences, C for nonindustrial uses, D for non-noxious industries, and E for
unlimited uses. The city’s zoning system, like several early examples of zoning, was
pyramidal or cumulative rather than exclusive. Single-family housing was at the top
of the pyramid and could be built in all the other zones. Similarly, in addition to Zone
B, multifamily housing could be built in all other zones except for Zone A, and so on.

4. For example, “from 1936 to 1938 the council moved 14.3 miles of street frontage
from multifamily designations into single-family R-1” (Whittemore 2012b, 111).

5. The antidensity battles of homeowners’ associations were common throughout
the county of Los Angeles. For example, in Monterey Park, a suburban city east of
Downtown Los Angeles, the Residents Association of Monterey Park (RAMP), which
was derisively known as Residents Against More People, led a slow-growth move-
ment and fought for moratoria against permits for multifamily housing in the late
1970s and 1980s (Fong 1994).
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6. The controversy over Proposition 14, which sought to overturn California’s fair
housing law through a statewide ballot in 1964, is an example of the toxic racial
environment at that time. In June 1963, California’s legislature approved the Rum-
ford Fair Housing Act to prohibit landlords of multifamily housing (defined as five
units or more) from discriminating based on race. This led to an uproar by the Cali-
fornia Real Estate Association and the California Apartment Owners’ Association.
They promoted Proposition 14 to invalidate the act (Nicolaides 2002). California
governor Democrat Pat Brown opposed the proposition, which he described as
legalized bigotry. The proposition, however, was supported by Republican Ronald
Reagan, who called the state’s fair housing law an assault on private property.
Almost two-thirds of the state’s voters agreed with Reagan and approved the propo-
sition. The debate contributed to Brown'’s defeat and Reagan’s election as governor
in 1966. However, in 1966 the state court declared the proposition unconstitutional
for violating the equal protection clause (14th Amendment), and it reinstated the
Rumford Fair Housing Act. The state court’s decision was upheld by the US Supreme
Court the following year (Nicolaides 2002).

7. The McCone Commission, which was headed by John A. McCone, the former
head of the Central Intelligence Agency, was criticized by scholars for not discussing
police brutality or examining in depth housing discrimination and the need for a
fair housing code in the wake of Proposition 14 (Fogelson 1967b).

8. Zero Population Growth, an antigrowth citizen’s group, was active in the city at
that time. Its members wanted a cap of four million residents for the city of Los Ange-
les and argued that growth could be capped by denying housing permits (Fanucchi
1970; Ray 1970).

9. In November 1974, a few months after the Centers Plan was adopted by the Los
Angeles City Council, Proposition A, a ballot proposition to add a half-cent sales tax
surcharge for funding a rail and bus transit plan for the region, was rejected by Los
Angeles County voters (Elkind 2014). Soon after, in 1976, two ballot measures to add
half-cent sales tax surcharges for expanding the rail and bus transit system, Measures
R and T, were rejected by county voters. While Proposition A was approved by county
voters with 54 percent support in November 1980, in order to build a successful coali-
tion of support, its backers agreed to scale back their rail plans and dedicate a smaller
proportion of the funds to rail transit (Elkind 2014).

10. In 1978, the California state legislature approved Assembly Bill 283, which
requires the city of Los Angeles to make its zoning consistent with its General Plan
(Alperin 1987). Previously, only General Law cities, which have less autonomy than
Charter cities, were required to maintain consistency. AB 283, as initially proposed,
required all Charter cities to do the same. However, the League of California Cities
and affected cities opposed the bill for its associated planning costs and erosion of
home rule. The amended bill applied to cities with more than two million residents,
a categorization that only applied to the city of Los Angeles (Diener 1979).
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11. Kaplan noted that public planning was in danger of hitting another low. In
the footsteps of the Hillside Federation'’s legal victory, city of Los Angeles residents
were getting ready for a ballot initiative against new development. Proposition U,
or “the initiative for reasonable limits on commercial buildings and traffic growth,”
was proposed by City Councilmembers Zev Yaroslavsky, Joel Wachs, and Marvin
Braude and had the support of the president of the city’s planning commission,
Daniel Garcia, and a newly formed citizens’ group, Not Yet New York (Kaplan 1986).
The initiative covered most of the city but exempted Downtown, Century City, the
Hollywood redevelopment area, and the Wilshire corridor. In November 1986, with
a two to one margin, the electorate voted to cut in half the allowed intensity of
commercial zoning in a majority of the city. In response to the successful initia-
tive, the city’s zoning ordinance was revised, but the rezoning made it impossible
for many of the proposed centers in the General Plan to develop at their planned
density (Fulton 2001).

12. In 1997, the Hillside Federation sued the city for the insufficiency of its envi-
ronmental impact report and its measures to mitigate traffic. The following year,
the Superior Court ruled against the city and vacated its approval of the Framework
Element (Federation of Hillside & Canyon Associations v. City of Los Angeles 2000).
Four years later, the planning department submitted a revised plan, which was
readopted by the city council in 2001 (Los Angeles Department of City Planning
2001).

13. According to the US Decennial Census, between 1950 and 2010, Riverside Coun-
ty’s population increased from 170,046 to 2,189,641, and San Bernardino County’s
population climbed from 281,642 to 2,035,210. This regional expansion has con-
tributed to the phenomenon of super commuters, daily commuters with one-way
commutes over ninety minutes (Dougherty and Burton 2017; McPhate 2017).

14. As discussed in chapter 2, unaffordable housing and constraints in the housing
supply dampen the economy and adversely affect incomes. The McKinsey Global
Institute estimated that California’s housing shortage costs the state $140 billion
in lost economic output each year (Woetzel et al. 2016). These losses are through
the housing sector’s backward linkages of lost construction-related jobs and forward
linkages of foregone consumption of goods and services for new housing.

15. De La Cruz-Viesca and her colleagues analyzed wealth data from the National
Asset Scorecard for Communities of Color, which collects original survey-based
data on assets and debts among US subpopulations according to race, ethnicity,
and country of origin. They noted, “Among nonwhite groups, Japanese ($§592,000),
Asian Indian ($460,000), and Chinese ($408,200) households had higher median
wealth than whites. All other racial and ethnic groups had much lower median net
worth than white households—African Blacks ($72,000), other Latinx ($42,500),
Koreans ($23,400), Vietnamese ($61,500), and Filipinos ($243,000)” (De La Cruz-
Viesca et al. 2016, 5-6).
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16. Mello served two decades in the state legislature, in part as the state senate major-
ity leader, and had a remarkable legislative record. In addition to the Companion Unit
Act, his accomplishments include the “Granny Bill” (Senate Bill 1160) and the “Mello
Coastal Act” (Senate Bill 626), which also went into effect in 1982 and established a
minimum requirement for affordable housing within the California coastal zone.

17. We obtained a directory of email addresses from the Los Angeles Department
of Neighborhood Empowerment. The directory contained over fourteen hundred
email addresses, which we narrowed down to the addresses of 372 board members.
Before launching the survey, we piloted the survey instrument with two East Hol-
lywood Neighborhood Council members. The survey included space for open-ended
comments and the option to contact us to discuss the issue of second units in more
detail. We followed up with emails in mid-July to improve the response rate to the
survey and closed the survey on August 8, 2012. We received forty-one responses
from thirty-four Neighborhood Councils. In our follow-up emails with the board
members, we made it clear that we were only expecting one response per Neighbor-
hood Council. From the forty-one original responses, we removed the seven mul-
tiple responses from the same Neighborhood Councils and retained the responses
from the more senior board members, typically the presidents of the councils.

18. One respondent’s sole positive attribute of second units was the facetious response
of housing for UCLA faculty and students. Thus, more accurately, ten of the thirty-
four survey respondents, almost 30 percent of the group, did not think that second
units make any positive contribution.

CHAPTER 4: THE EVERYDAY PREVALENCE OF INFORMAL SECOND UNITS

1. Another indicator of the prevailing toxic environment in the state, including
Southern California, was Proposition 187 in 1994. The statewide proposition, popu-
larly known as the Save Our State initiative, proposed to deny undocumented immi-
grants access to publicly funded social services, including schools and nonemergency
health care. It mandated the establishment of a state government-run citizenship
screening system. In a solid turnout of over 60 percent of the electorate, the proposi-
tion was handily approved by 59 percent of California’s voters. With the exception of
a few counties in the Bay Area, it received majority support across the state. Republican
governor Pete Wilson was a prominent supporter. In spite of his low approval ratings,
he successfully rode the xenophobic proposition to reelection. The subsequent law,
however, was found unconstitutional by a federal district court in 1999, and Demo-
cratic governor Gray Davis halted the state’s appeal of the ruling (Bowler, Nicholson,
and Segura 2006).

2. Racial privilege and discrimination, as well as gendered ideas of work, have played
an important role in the country’s labor struggles by limiting their gains to privi-
leged groups. The Fair Labor Standards Act of 1938, for example, created the right
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to a minimum wage and the provision of overtime pay but did not cover the labor
rights of farmworkers and domestic workers, many of whom were people of color.

3. There are, however, noteworthy exceptions. The sociologist Sudhir Alladi Ven-
katesh (2006, 2013), for example, extensively researched illegal activities involving
gangs, drugs, and prostitution through the lens of informality.

4. Although past research notes that informal activities in the Global South can be
found across all income groups, including the elite (Azuela de la Cueva 1987; Roy
2009b, 2011; Varley 1985), the overwhelming emphasis in the literature is on disad-
vantaged groups and their economic challenges.

5. I found limited research and details on informal housing in Europe. The litera-
ture, nonetheless, notes that informal housing settlements can be found in eastern
Europe (Slaev and Hirt 2016) and southern Europe, where they are known as abusivi
in Italy, afthereta in Greece, and clandestinos in Portugal (Allen et al. 2004).

6. The reporters’ estimate of 3.2 percent of single-family houses with garage conver-
sions in the county from a sample of five hundred homes has a margin of error of 1.5
percent, indicating that the number of converted garages could range from 1.7 percent
to 4.7 percent (or from around twenty-two thousand to over sixty-two thousand).

7. Gage-Babcock & Associates, a planning consulting firm in Vancouver, Canada,
used a similar approach to estimate the number of informal second units in the city
in the early 2000s (City of Vancouver 2009b). Martin Brown and Taylor Watkins
(2012) did the same for Portland, Oregon.

8. This section of the chapter builds on previously published research (Mukhija
2014) in my coedited book The Informal American City: Beyond Taco Trucks and Day
Labor (Mukhija and Loukaitou-Sideris 2014).

9. Previous research based on hedonic modeling of sales data from twenty-one coun-
ties spanning the region from central New Jersey to northern Maryland indicated
that additional density and intensity on single-family-zoned lots, including second
units, can detract from the perceived value of detached single-family houses in subur-
ban neighborhoods where privacy is highly valued and reduce their sale price (Lang
2005).

10. In the 1980s, the San Francisco Planning Department staff surveyed the sales
records of single-family properties in the city and concluded that 10-15 percent of
them included an informal second unit. A decade later, the department staff conducted
a field-based survey of a representative sample of single-family houses on both single-
family- and multifamily-zoned lots in the city and found that 23-29 percent of them,
or about twice the previous estimate, had unpermitted units (SPUR 2001). Unpermitted
second units were more common with single-family houses on multifamily-zoned lots.

11. If T were to also consider single-family houses on multifamily-zoned lots, the
actual number of unpermitted second units in the city is higher. While the county
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assessor’s data indicated over 462,000 single-family houses on lots zoned for single-
family housing, data from the American Community Survey suggested there were
541,259 single-family dwellings in the city (US Census Bureau 2013a). Thus, there
were about 80,000 single-family houses on lots zoned for a higher density. According
to Eric Agar, a former student who is now a realtor, informal second units are more
common on multifamily-zoned lots with single-family houses. Agar estimated 15-25
percent of such lots in the city of Los Angeles had an unpermitted second unit (Agar
interview 2014a; communication 2014c).

12. Previous research on second units in the Bay Area found detached construction
accounted for almost a third of the informal second units (Chapple et al. 2011).
While my findings are slightly different, both studies suggest a greater variety of
second unit forms, including a significant proportion of backyard construction.

13. Perhaps for similar reasons, at a workshop on second units, Jason Neville (com-
munication 2016), from the city of Los Angeles’s Mayor’s Office, noted that even
among newly permitted second units in the city, two-thirds were backyard structures.
A study of thirty-two middle-class, dual-income families living in single-family houses
in Los Angeles found that only a quarter of the households parked their cars in the
garages (Arnold et al. 2012). The garages, however, were highly prized and heavily
used for storage. In contrast, the researchers found that the families hardly used their
backyards. Thus, homeowners may value their garages even though they do not use
them for storing cars. Similarly, two large surveys in 1949 and 1950 conducted by
the Small Homes Council of the University of Illinois, Urbana-Champaign, and the
Institute for Social Research at the University of Michigan, Ann Arbor, found that
“a very high percentage of buyers . .. wanted an attached garage, but very few of
them wanted to use the garage only for the car. Other planned uses for the garage
included storage and laundry” (B. Lane 2015, 188-189).

14. We considered analyzing the category coded as MISC, “Miscellaneous.” It is a
catchall category and might include complaints about second units. But the number
of complaints coded as MISC is very high (3,581 in 2011), and because the likelihood
of complainants referring to unpermitted second units under this classification is low,
we did not analyze the MISC category. After identifying addresses with GARCV and
ILUSE complaints from the CSR request data, we reviewed each address’s LADBS Prop-
erty Activity Report (subsequently called the Permit & Inspection Report). The report
details both permit and code enforcement activity related to the complaint and
the status of the city’s code enforcement action. For instance, if an inspector inves-
tigated the complaint and did not find a violation, they marked “No Violation.”
Depending on the notation preferences of the inspector, there is much variability in
the level of detail provided for each property in the LADBS Property Activity Report.
In some cases, inspectors’ notes are incredibly detailed, describing exact dimensions
of second units. In other cases, they do not provide any information beyond the
status of the complaint, meaning it is impossible to determine whether the property
included an unpermitted second unit.
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15. This everyday diplomacy with neighbors about parking is not limited to Los
Angeles. While conducting fieldwork, I stayed in an unpermitted secondary suite in
Kitsilano, Vancouver. My host requested I not leave my rental car parked in front of
a neighbor’s house for more than a day (Participant #6 interview 2013).

16. Second sink agreements can be a source of confusion. For example, a friend of a
former student of mine bought a single-family house in Portland and thought that
it had a formally permitted second unit (Participant #17 interview 2015). The house,
however, came with a second sink agreement. To formally use the additional space
as a second unit, the homeowner had to pay the city’s system development charges
to remove the second sink agreement.

17. As I noted earlier, planning regulations often consider existing land uses non-
conforming but legal and exempt them from new rules and requirements. Such land
uses are considered to have been grandfathered in and their owners have grandfather
rights. While the terminology is commonly used in contemporary planning, it has
racist origins in late nineteenth-century legislation. In the period following the Ameri-
can Civil War, several Southern states created literacy requirements for voting as a
strategy to deny Black voters their voting rights. To create a workaround for white
voters who did not meet the literacy requirement, the states exempted those whose
ancestors or grandfathers had voting rights before the Civil War.

18. The lack of availability of formal financing reduces the incentive for homeowners
to build formally approved second units. As I explain in part III, the availability of
formal financing is slowly changing. However, formal financing was usually unavail-
able to owners with less equity in their single-family houses (De Simone communica-
tion 2016). Lenders typically want to see an executed lease in place before they consider
the future income of rental properties in their loan calculations, which is nearly impos-
sible in the case of an unbuilt second unit. Only homeowners with substantial equity
in their houses can do a cash-out refinance, acesss home equity loans, or use a home
equity line of credit to finance the construction of their second units.

19. Public investments can follow a similar pattern. At a discussion on affordable hous-
ing in the city of Los Angeles, Councilmember Felipe Fuentes (communication 2015) of
Council District 7 described how his constituents in the working-class neighborhood of
Pacoima were initially very enthusiastic about a public program to install solar panels
on private houses. However, when the homeowners realized that the installation pro-
cess would involve building inspectors visiting their homes, and possibly seeing their
unpermitted additions and units, they withdrew their interest in the program.

20. To illustrate, the Los Angeles Times shared a sad and macabre story highlighting
the vulnerability of a couple without immigration documents living in an informally
converted garage (Mejia 2015; Goldenstein 2015). The couple were the caregivers
of a relative who died. But because of their undocumented status, they were afraid
of contacting the authorities and did not know what to do with the body. They
ended up placing the body in their refrigerator, where it remained for over a year.
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I suspect tenants like them would rarely complain about their housing conditions.
It is worth noting that substandard conditions are common in formal housing too,
and because of extreme poverty, vulnerability, and lack of better options, many
tenants are reluctant and afraid to complain (Desmond 2016).

21. News reports suggested that because of President Donald Trump’s interest in
including a citizenship question on the decennial census and not counting undocu-
mented immigrants for reallocating congressional seats, the 2020 Census count was
likely flawed. The heightened deportation threats, the COVID-19 global pandemic,
and the rushed schedule for counting likely resulted in an undercount of hard to
enumerate groups and categories, including informal housing (Galvan and Schneider
2021; Jordan 2020).

CHAPTER 5: ENFORCEMENT AND FORMALIZATION OF UNPERMITTED
SECOND UNITS IN LOS ANGELES

1. A student in UCLA’s Department of Urban Planning interviewed Richard Alarcon
for her two-week capstone examination and found that he had “lived in a converted
garage, illegal non-conforming unit, as a newlywed” (Martinez 2013, 35).

2. Indeed, some scholars use the terms “formalization,” “legalization,” and “regular-
ization” interchangeably (Varley 2007).

3. Some scholars worry that slum clearance remains attractive to policy makers and
is likely to be implemented in more indirect ways (Mayne 2018).

4. In addition, scholars emphasize the need to increase the housing supply. One of
the more interesting planning supply responses based on lessons from incremental
development in informal housing was the widespread introduction of sites and ser-
vices schemes in the Global South during the 1970s (Dunkerley 1983; Sanyal 1987).
Sites and services projects kept housing costs low through small lots with minimal
housing and services and the expectation that owners and governments would
improve housing conditions and infrastructure over time. However, as the demands
of affordability pushed for lower standards, sites and services projects became chal-
lenging to implement. Politicians were wary of being accused of developing slums
by their middle-class constituents (Peattie 1994). Besides, high land costs made it
difficult to implement the strategy in most primary cities (Angel et al. 1983; Baross
1990). With a few exceptions in Honduras, Nicaragua, and El Salvador, state-assisted
sites and services projects disappeared with growing land costs and the rise of neolib-
eralism in the 1990s (UN Millennium Project 2005). However, scholars have shown
that several sites and services projects successfully met their housing affordability
and urban planning goals, and that policy makers need to reconsider the strategy
(Owens, Gulyani, and Rizvi 2018).

5. The literature mentions other cases of legalization of informal housing through
changes or exceptions to the underlying zoning. For example, San Mateo County,
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California, had an initiative for legalizing informal second units during the 1990s
(Wasserman 2002b); Barnstable, Massachusetts, the largest community in area and
population on Cape Cod, had a seemingly successful amnesty program for unpermit-
ted second units in the early 2000s (Sage Computing 2008); and Marin County, Cali-
fornia had an amnesty program for second units between 2007 and 2008 (Chapple
et al. 2011). I have not, however, found detailed accounts of these cases.

6. Hal Bernson was a conservative Republican and a leading proponent of the San
Fernando Valley seceding from the city of Los Angeles. In the mid-1980s, he led
an unsuccessful effort, which many considered racially motivated, to evict almost
three thousand, mostly Latinx, tenants of substandard apartments in the Northridge
neighborhood of his district (Simon 1985).

7. Mayor Riordan formed a citizens’ committee—Blue Ribbon Citizens’ Committee
on Slum Housing—later that year to address the continuing concerns of substandard
housing. The committee, however, focused on multifamily housing and advocated for
proactive enforcement in its report, The Slum Housing Problem in Los Angeles and the
Department of Building and Safety (Blue Ribbon Citizens’ Committee on Slum Hous-
ing 1997). The mayor and the city council accepted the committee’s main recom-
mendation of regular inspections of multifamily rental housing and instituted the
Systematic Code Enforcement Program (SCEP). They decided to implement SCEP
in association with the existing Rent Escrow Account Program (REAP), in which
tenants of substandard multifamily housing units paid their rents to the city and
a public agency used the money to pay for improvements in their housing. The
underlying idea was that regular inspections through SCEP would uncover poor-
quality housing units, and the city could redirect tenants’ rents collected through
REAP to upgrade the units without using public funding.

8. In 2004, the county of Los Angeles adopted a second unit ordinance for the unin-
corporated areas to comply with AB 1866. Its production of permitted second units
doubled and increased to about sixty ADUs per year (Chung communication 2016).
In a land use strategy brief prepared for the jurisdiction’s Homeless Initiative Policy
Summit, planners noted, “Since 2004, when the County adopted its Second Unit
Ordinance, 719 second units have been permitted in the unincorporated area. The
County’s second unit production reached an annual high of 137 in 2007 right before
the Great Recession” (County of Los Angeles 2015, 1-2). In most of the region, how-
ever, AB 1866 had limited effect. The policy emphasis continued to be on enforce-
ment. The city of Long Beach, for example, adopted new legislation in 2011 called
the Aviles Law to clear and remove unpermitted garage conversions and encourage
residents to report unpermitted conversions (Yee 2013). The law commemorated
three central Long Beach girls killed in a horrendous fire in a converted garage. The
Aviles sisters were between six and ten years old and died from burns and carbon
monoxide poisoning. In 2013, the state legislature passed a resolution in recogni-
tion and support of the Aviles Law, and the Long Beach Press-Telegram (2013) advised
other municipalities to “be watchful” and diligently enforce their second unit laws.
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9. Mayor Garcetti’s goal was to add 12,500 units per year between 2014 and 2021. It
was an ambitious goal that had only been achieved once, in 2008. Between 1991 and
2013, on average, the city added only 5,500 housing units each year (Logan 2014).

10. SCEP, which I discussed in note 7, received awards and recognition for directing
substantial private investment to the upgrading of substandard housing, but its efforts
had an unintended outcome. Every year, its inspectors unearthed five hundred to
six hundred unpermitted use units carved out of parking spaces, common areas, and
existing apartments in multifamily buildings. Most of these units did not conform to
the existing regulations—usually density limits and parking requirements—and had
to be shut down, removing significant affordable housing stock from the city (Fuentes
communication 2015). According to the city’s estimates, almost half the units revealed
through the inspections and removed each year were in small multifamily buildings
with four or fewer units (Los Angeles Department of City Planning 2015). The UDU
ordinance focused on preserving and formalizing these informal units.

11. The Los Angeles Times (2016), however, was not entirely convinced by the direc-
tion of the state bills and emphasized its support for smaller and discreet units by
endorsing the approach of the city’s old ordinance. It noted, “The city’s original ordi-
nance in 1985 allowed second units of not more than 640 square feet. They had to
be located behind the main building on the lot and not visible from the street.” The
newspaper cautioned against provisions in the state legislations for allowing larger
second units and limited its enthusiasm to smaller ADUs. It added, “While the city
is appropriately eager to generate more affordable housing, shoehorning oversized
second units behind single family homes is not an effective way to accomplish that.”

12. The following year, Assemblymember Bloom and Senator Wieckowski authored
two follow-up bills—Assembly Bill 494 (Bloom) and Senate Bill 229 (Wieckowski)—to
help implement their landmark 2016 ADU bills. Cuff and Blumenfeld also helped
Assemblymember Bloom write AB 494 (Blumenfeld interview 2017). The two follow-
up bills were approved by the legislature and the governor in 2017 and went into
effect on January 1, 2018. Both follow-up bills clarified the original bills’ intent and
improved various provisions of the law to promote the development of ADUs. They
allowed ADUs to be built concurrently with new single-family houses, expanded the
areas where ADUs can be built to include all zoning districts that allow single-family
uses, and modified and limited fees from utilities, such as special districts and water
corporations. They addressed tandem parking too. The original ADU bills allowed
for tandem parking of multiple cars to make it easier for homeowners to meet their
parking requirements. Some cities, however, were keen to limit tandem parking to
two cars. AB 494 and SB 229 explicitly clarified that homeowners could arrange
more than two parking spaces in tandem (Blumenfeld interview 2018; Wieckowski
interview 2018). Subsequently, both Senator Wieckowski and Assemblymember
Bloom continued to propose new ADU legislation to make it easier for homeowners
to add second units and formalize prevailing unpermitted ones. For example, Sena-
tor Wieckowski proposed Senate Bill 831 in 2018 (which was approved by the Senate
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but was unsuccessful in the Assembly) and authored Senate Bill 13 in 2019 (which
was approved by the legislature and signed into law by the governor).

13. The planning department had also asked the city council to clarify the ambiguous
legal status of hundreds of second units that had been permitted before the ruling,
including several that were midway through construction. The council agreed to
affirm their legal status, allowing affected property owners to proceed without uncer-
tainty (Reyes 2016b).

14. The 2020 LA Design Festival in September featured a 3D-printed second unit in the
Future of Housing tour. Mighty Buildings (http://mightybuildings.com), a California-
based start-up, built the ADU. The company used prefab designs and 3D printing to
construct the second unit in eight weeks.

15. Additionally, the City of Costa Mesa (2018) had an owner-occupancy require-
ment, limited second units to 800 sq. ft., and required the units to follow its residen-
tial design guidelines.

16. The city reduced the impact fees to about $3,500 for conversions and around
$9,500 for new construction for homeowners committing to rent their second units
to family members or low-income tenants for seven years (City of Pasadena 2018).

17. In addition to follow-up bills by Assemblymember Bloom (Assembly Bill 881)
and Senator Wieckowski (Senate Bill 13), the governor and the legislature approved
Assembly Bill 68 (authored by Phil Ting, Democrat from San Francisco) and Assembly
Bill 670 (by Laura Friedman, Democrat from Glendale).

18. The firm also projected a rent of $4,300 per month for the unit. Because of such
high rent estimates, scholars like Darrel Ramsey-Musolf (2018) argue that Califor-
nia’s state legislature made a policy mistake by allowing cities to count second units
toward their low-income housing need obligations.

19. The nonprofit organization noted that it was tricky to estimate garage conversion
costs. Costs can increase because of structural limitations of the garage, complicated
access to sewer lines, the need to increase the electric panel’s capacity, additional site
preparation work, and some homeowners’ desire to separate utilities between the
existing house and the new second unit (LA Mas 2021; Leung communication 2019).

20. Additionally, LA Mas managed a pilot project for the county of Los Angeles as
part of its homelessness strategy. Through the pilot project, the county would offer
selected homeowners access to financing and grants of $75,000 each for a commit-
ment to house a formerly homeless individual or family. But the pilot project was
limited to three homeowners (Leung communication 2018).

21. SB 13 built on Senator Wieckowski’s efforts to pass similar legislation in 2018.
Senate Bill 831, his previous measure, was identical to SB 13 but required local gov-
ernments to waive all impact fees for second units. While the Senate approved it, the
bill did not make it out of committee in the Assembly (Barbosa and Montes interview
2019). I wrote an op-ed with Senator Wieckowski in the Sacramento Bee to support
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SB 13 while it was being debated in the legislature (Wieckowski and Mukhija 2019).
At the senator’s invitation, I provided expert testimony to the Assembly’s Local Gov-
ernment Committee in support of the bill.

22. This was unfortunately the case with the noise abatement funds for neighbor-
hoods close to the Los Angeles International Airport. The Federal Aviation Admin-
istration and Los Angeles World Airports distributed the funds to provide support
for soundproofing and other noise abatement measures, particularly for homes in
the vicinity of the airport. However, the funding was disproportionately allocated to
wealthier neighborhoods, often away from the airport, and with less exposure to
the noise (D. Smith 2019). The houses of low-income residents were typically not
compatible with the zoning—which had been revised to reduce the number of resi-
dents close to the airport—and not up to the building and safety code standards, and
therefore failed to qualify for the funding support. Although more affluent residents
had less exposure to the noise, their houses conformed to the zoning and met the
code standards. They received grants for installing air conditioners and double-paned
windows.

CHAPTER 6: THE FORMALIZATION OF SECOND UNITS: THE ROLE
OF LOCAL GOVERNMENTS

1. There is evidence that renters, particularly in expensive cities, are more open to
new housing development than homeowners. Still, like homeowners, they oppose
new projects in their neighborhoods (Hankinson 2018).

2. States fall into two categories in the US: those that follow Dillon’s Rule, which
limits local powers, and those that are home rule states, which have more authority
at the local level. In California, the overwhelming majority of the state’s 58 counties
and 482 cities fall under Dillon’s Rule (i.e., the state’s 44 General Law counties and
361 General Law cities). Its minority Charter cities and counties follow home rule.
However, even in home rule jurisdictions, the state government can intervene directly
in local matters related to broad public benefits.

3. According to my calculations based on the city’s zoning map (City of Santa Cruz
2017), 76 percent of residentially zoned land is reserved for single-family houses.

4. The city maintained a discretionary review requirement for permitting second
units. However, it eliminated the condition in 2003 in response to the state gov-
ernment’s adoption of Assembly Bill 1866, which prohibited discretionary reviews
for second units. Subsequently, it offered as-of-right permits for single-story second
units but maintained discretionary reviews for two-story second units and elimi-
nated its annual cap on permits (City of Santa Cruz 2003c, 2003d).

5. Seattle’s 1994 Comprehensive Plan (City of Seattle 1994b) identified six urban
centers and twenty-four urban villages (six hub urban villages and eighteen residen-
tial urban villages).
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6. In 2010, permits for new second units reached 122 (76 attached and 46 detached);
the previous high had been 78 in 1998 (all attached). In 2014, the permits increased
to 128 (75 attached and 53 detached) (Welch communication 2018). While the city
collected data on legalization of existing second units from 1994 to 1999, it did not
collect similar data after 1999.

7. Some pro-development advocates were unhappy with MHA because of its inclu-
sionary housing requirements and threated to bring additional legal challenges
(Valdez 2018).

8. Between 1981 and 1997, only about fifty second units were formally permitted
(City of Portland 1997).

9. The Centennial Neighborhood Association, for example, argued that the new city-
wide ordinance would “lower property values, double density, create traffic and park-
ing problems, undermine homeownership which stabilizes neighborhoods, increase
rentals and lead to poorer maintenance of those properties and code violations, [and]
turn single-family zones into double family or multiple family” (Cody 1997).

10. The regional tax-base sharing program is known as the Fiscal Disparities Program
and was implemented in the seven-county Twin Cities metropolitan region in 1971.
Accordingly, all local governments contribute 40 percent of the growth in their
commercial and industrial property tax base to a common pool, which is distrib-
uted across the region’s jurisdictions according to their need (as a function of their
population and existing property tax base). The program reduced tax-base disparity
across the region by limiting corrosive competition among local governments for
commercial and industrial land uses (Orfield 1997).

11. The evaluation is posted online by the evaluators and shared with buyers. TISH
is supposed to disclose all required repairs as well as discrepancies with city records
about the number of permitted units.

12. After receiving approval from the Metropolitan Council, the regional planning
agency, in September 2019 (Roper 2019), the city council completed its final adop-
tion of MPLS 2040 in October 2019, which went into effect in January 2020 (City of
Minneapolis 2020).

13. Planners estimated that immediate family members occupied only 5-15 percent
of the city’s secondary suites (Hunter 1988).

14. To curb foreign buyers and speculators, the province of British Columbia and
Vancouver increased taxes and introduced new taxes. As of 2020, taxes in Vancouver
include the province’s additional property transfer tax for foreigners of 20 percent
of the sale value and a 2 percent speculation and vacancy tax, as well as Vancouver’s
annual Vacant Home Tax, equal to 1 percent of the assessed taxable value (Linde-
man 2019; Yan communication 2020).

15. The city council was criticized for not caring about public opinion and approv-
ing a significant land use policy change just days before the municipal election
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(M. Anderson 2018). Its actions followed two days of public hearings and testimony
from 306 letters in opposition and 186 in support of duplexes (Lee-Young and
Padgham 2018).

16. In addition to building permits, owners of formal secondary suites in Vancouver
need to pay a business license fee. According to Andy Coupland (communication
2013), a former city planner, only around two thousand suites had business licenses
in 2013.

17. Vancity, headquartered in Vancouver, was remarkably accepting of informal
housing. It also offered mixer mortgages, which allowed multiple parties to receive
joint loans (Penner and Sinoski 2013). It is not unusual for friends and family mem-
bers in the city to collectively buy two-unit (primary unit and secondary suite) or
three-unit (primary unit, secondary suite, and laneway housing) properties with the
intention of informally owning and using the individual units separately (Fry inter-
view 2013).

CHAPTER 7: REMAKING THE SUBURBAN CITY

1. According to the Pew Research Center, political polarization is evident in Ameri-
cans’ housing and neighborhood preferences. Reporting on the results of a nation-
wide survey of over ten thousand adults, the center’s researchers noted that “the
differences between right and left go beyond disagreements over politics, friends and
neighbors. If they could choose anywhere to live, three-quarters of consistent conserva-
tives prefer a community where ‘the houses are larger and farther apart, but schools,
stores, and restaurants are several miles away.’ The preferences of consistent liberals are
almost the exact inverse, with 77% saying they’d choose to live where ‘the houses
are smaller and closer to each other, but schools, stores, and restaurants are within
walking distance’” (Pew Research Center 2014, 13).

2. Some planners and policy makers may consider accessory units a strategic and
potential gateway to more dramatic zoning changes, as in several of the book’s
cases. Correspondingly, some homeowners may be suspicious of accessory units,
view them as a slippery slope and an incremental step to higher density, and oppose
them even more stridently.

3. In May 2021, California’s median price of single-family houses reached a new
record high of $818,260 (Kamin 2021). Observers noted that the price increase was
probably due to low mortgage interest rates, buyers’ interest in more space for home
offices during the COVID-19 pandemic, and the state’s historical housing shortage.
The increase was likely also fueled by an increase in the value of single-family houses
due to their upzoning and owners’ potential to add accessory units.

4. As I noted in the previous chapter, family members and friends partnered to buy
houses with secondary suites and laneway apartments in Vancouver. Although they
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owned the properties jointly, many partners planned to use and own the multiple
units separately (Fry interview 2013).

5. Mark Purcell’s (2000) contrarian Los Angeles-based research on homeowner activ-
ism added to the debate by suggesting that while homeowners are often opposed to
neighboring developments, they are not necessarily driven by a narrow interest in
preserving their property values. He argued that homeowners have multiple motiva-
tions and are driven by a broader set of interests, including quality-of-life concerns
over density, traffic, and congestion. Purcell, nonetheless, agreed that homeowner
activism had eroded the pro-development Growth Machine in cities.
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